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PEEFACE 

TO 

THE FIRST EDITION. 



The alterations made by the Parliamentary 
Elections Act, 1868, in the law relating to the 
trial of Election Petitions, render it unnecessary 
to offer any apology for adding another Treatise 
to the various works which have already ap- 
peared on the subject. 

As Begistration has been already ably 
handled in Mr. Bogers' book on Elections and 
Begistration, and that subject is untouched by 
the Parliamentary Elections Act, 1868, it is 
not treated in the present book. 

The aim of the Authors has been to enable 
the reader, whether he be a candidate or agent, 
to see at a glance how proceedings, connected 
with an election, to which the Corrupt Practices 
Prevention Acts apply, should be conducted, 
together with the Penalties with which persons 
transgressing in law may be visited. 



yiil PBEFACE TO THE FIBST EDITION. 

Though, perhaps, hardly within the province 
of this work, a chapter on Scrutiny, and some 
Practical Suggestions have been added, as illus- 
trating the working of the new procedure. 

In the Appendix will be found a special form 
of information for bribery and an indictment 
for personation of a voter and making a false 
answer, together with some scrutiny lists and 
special forms of petitions ; to these have been 
added the Parliamentary Elections Act, 1868, 
and the General Bules, Michaelmas Term, 
1868, as to the proeeediAgs on Election Peti- 
tions. 

In conclusion, the Authors cannot refrain 
from expressing their gratitude to Mr. Baron 
Martin and Mr. Justice Willes for their valu- 
ablef suggestions during the progress of the 
book ; also to Mr. John Clerk, Q..C., Mr. Archi- 
bald, and Messrs. Wyatt and Hoskins, for the 
information which they have kindly afforded 
them. 

Tbhfi£, 
Mareh 1870. 
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PEEFACE 

TO 

THE SECOND EDITION. 



The numerous decisions of importance since 
1870, together with the changes in the law 
made by the Ballot Act, 1872, have altered 
the procedure at the trial of election petitions 
so materially that the Authors of this work 
believe a second edition may not be found 
unacceptable to the profession. 

It has been thought advisable to entirely re- 
write the chapters on " Scrutiny " and " Prac- 
tical Suggestions and Evidence," but the 
Authors have throughout endeavom*ed, as far 
as possible, to preserve the form of the original 
text, and to compress all the new matter 
within the closest possible limits. 

The forms of Information and Indictment 
are omitted, as hardly coming within the scope 
of the work. 

a8 



yi PBEFACB TO THE SECOND EDITION. 

In the Appendix will be found the Ballot 
Act, 1872, and 6 Anne, c. 7, and 17 & 18 Vict, 
c. 102 (C. P. P. Act, 1864), have been added, 
though not printed in the original edition, 
since a frequent reference to those Acts of 
Parliament has been found necessary during 
the trial of a petition. 

The subject of Municipal Elections has been 
referred to whenever it has been thought ex- 
pedient to call attention to it, and the '^ Cor. 
Prac. (Mun. El.) Act, 1872," and the General 
Bules thereto, are inserted in the Appendix. 

Temple, 1874. 
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CHAPTER I. 

BRIBERY, TREATING, UNDUE INFLtJENCE, 

PERSONATION. 
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CORRUPT PRACTICES. 

BRIBERY " Corrupt practices or * corrupt practice ' shall 

mean bribery, treating, and undue influ- 
ence, or any of such offences as defined 
by act of parliament or recognised by the 
common law of parliament." 
And the Ballot Act, 1872, s. 24. 

" The offence of personation shall be deemed 
to be a corrupt practice within the mean- 
ing of the Pari. El. Act, 1868." 
They are severally defined by the C. P. P. Act, 
1854, ss. 2, 3, 4, 5, 

" That act, with respect to corrupt practices, 
strikes at three different classes of such 
practices. The 2d and 3d sections for- 
bid influencing men by mercenary motives 
or their love of gain or reward. The 4th 
section forbids appeals to men's gluttony 
or meaner appetites. The 5th section ap- 
pealing to a man's fears by means of vio- 
lence or intimidation." Westhury, Judg- 
ments, 195, per WUles, J, 
Bribery, though an offence at common law, has 
been further defined with great accuracy by a 
variety of statutes, all of which were repealed by 
the C. P. P. Act, 1854, which now contains the 
only statutable definition of bribery : ss. 2, 3. • 
S. 2. " The following persons shall be deemed 
guilty of bribery and shall be punishable 
accordingly : — 

" I. Every person who shall, directly or 
indirectly, by himself, or by any other 
person on his behalf, give, lend,- or 
agree to give or lend, or shall offer, 
promise, or promise to procure or to 



BRIBERY. ^ 

endeavour to procure, any money or beibebt. 
valuable consideration to or for any " 
voter, or to or for any person on behalf 
of any voter, or to or for any other per- 
son in order to induce any voter to vote, 
or refrain from voting, or shall cor- 
ruptly do any such act as aforesaid on 
account of such voter having voted or 
refrained from voting at any election : 

** II. Every person who shall, directly or 
indirectly, by himself or by any other 
person on his behalf, give or procure, 
or agree to give or procure, or offer, 
promise, or promise to procure or to 
endeavour to procure, any office, place, 
or employment to or for any voter, or 
to or for any person in order to induce 
such voter to vote, or refrain from 
voting, or shall corruptly do any such 
act as aforesaid on account of any 
voter having voted or refrained from 
voting at any election : 

** III. Every person who shall, directly or 
indirectly, by himself or by any other 
person on his behalf, make any such 
gift, loan, offer, promise, procurement, 
or agreement as aforesaid, to or for any 
person, in order to induce such person 
to procure, or endeavour to procure, 
the return of any person to serve in 
parliament, or the vote of any voter at 
any election : 

" IV. Every person who shall, upon or in 
• cotisequence of any such gift, loan, 



CORRUPT PRACTICES. 

BRiBBRT. offer, promise, procurement, or agree- 

ment, procure or engage, promise or 
endeavour to procure, the return of 
any person to serve in parliament, or 
the vote of any voter at any election : 

" V. Every person who shall advance or 
pay, or cause to be paid, any money to 
or to the use of any other person, with 
the intent that such money or any part 
thereof shaU be expended in bribery at 
any election, or who shall knowingly 
pay or cause to be paid any money to 
any person in discharge or repayment of 
any money wholly or in part expended 
in bribery at any election." 
S. 3. "The following persons shall be also 

deemed guilty of bribery, and shall be 

punishable accordingly : — 

"I. Every voter who shall, before or 
during any election, directly or indi- 
rectly, by himself, or by any other 
person on his behalf, receive, agree or 
contract for any money, gift, loan, or 
valuable consideration, office, place, or 
employment for himself or for any other 
person, for voting or agreeing to vote, 
or for refraining or agreeing to refrain 
from voting, at any election : 

"II. Every person who shall, after any 
election, directly or indirectly, by him- 
self or by any other person on his 
behalf, receive any money or valuable 
consideration on account of any person 
having voted or refrained from voting, 



BRIBERY. 

or having induced any other person to beibbet. 
vote or refrain from voting, at any 
election'* (a). 
It is the giving or offering money or money's worth 
with the view of influencing a vote. 

If given before a person has voted it is ipso facto B<^f«^e the 
bribery — i.e., the act will of itself be assumed to 
be bribery unless the contrary be shown by the 
respondent. 

*'So here, where the legislature has not in- 
troduced the word * corruptly/ and the 
natural and reasonable inference from 
the act is that it was an act done for the 
purpose contemplated, the legislature has 
treated it as corrupt without mentioning 
anything more about it ; but in those 
cases in which it seems intended that the 
court should not infer the purpose simply 
and solely from the act, it has introduced 
the word 'corruptly.' Limerick, O'M. <fe 
H. 262. 
If given on account of a person having voted oi- After the 
refrained from voting, it must be shown to have 
been done "corruptly" (b) — i.e., the act itself will 
not be assumed to be bribery unless it can be 
shown by the petitioner to be the result of a pre- 

(a) For the penalties attached to as. 2 and 3, see " Penal- 
ties." 

(6) " Corruptly " — {.e., " To influence votes." Ckeltenham^ 
O'M. & H. Qb. **To produce the result which the legisla- 
ture intended to forbid." WaUingford, O'M. & H. 60. 
''Means contrary to the intention of this act, with a motive 
or intention by means of it to produce an effect upon the 
election, not going so far as bribery, but with a motive 
thereby to influence the election." Hereford^ O'M. & H. 
195. 
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BKiBERT. vious contract or understanding. Per Lash, J., 
Brecon, Judgments. See also Cooper v. Slade, 27 
L. J. Q. B. 451. 
Offer. Any off&r of money or money's worth is equally 

forbidden. 

"Cases of offers of advantage, though these 
cases have been classed below those of 
bribery by both the learned counsel : it 
cannot be supposed an offer to bribe is not 
as bad as the actual payment of money." 
Coventry, O'M. & H. 107. 
Evidence of But the evidence required to prove an offer should 
be stronger than where money has actually passed. 
*^ It is stated in a judgment of my brother 
Blackburn that the giving of money is a 
thing which can be proved, and if money 
is proved to be given, you must search it 
out ; but he states, where the evidence as 
to bribery consisting merely of offers or 
proposals to bribe, the evidence required 
should be stronger than that with respect 
to bribery itself." Cheltenham, CM. & 
H. 64. 
Disqualified Moncy giveu to a disqualified voter is equally 
within the terms of the act. 

In the Guildford case Willes, J., said — "It 
struck me at first, that the law respecting 
bribery applied only to persons entitled to 
vote, but that is not so : the law applies 
also to a person who may be primd facie 
entitled to a vote ; it is said expressly in 
17 & 18 Vict. c. 102, s. 38, that the word 
' voter * shall mean any person who has 
or claims to have a right to vote in the 
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election of a member." Guildfordy O'M. beimrt. 
& H. 15. 
Besides direct modes of paying money or offering indirect 
the same, there are indirect modes of paying or 
offering money which may be equally held to be 
bribery. 

A. Employment of Eledorsfor hire. 

Before 1867, electors were allowed to be em- Brnpioyment 
ployed by the candidate for the purposes of the (paid). 
election, provided it could be shown that the 
nunibers so employed were reasonable ; that non- 
voters could not be obtained to do the work ; that 
the sums paid were reasonable sums for the amount 
of work done, and that the work done was bond 
Me and not mere colourable (c) work. 

But by "The Eep. Peop. Act, 1867" (d), s. 11, 
it. was enacted — 

" No elector who within six months before or 
during any election for any county or 
borough shall have been retained, hired, 
or employed for all or any of the purposes 
of the election, for reward by or on behalf 
of any candidate at such election as agent, 
canvasser, clerk, messenger, or in other 
like employment, shall be entitled to vote 
at such election, and if he shall vote he 
shall be guilty of a misdemeanour." 



((•) "Colourable" — i.e., the fictitious employment of 
voters, giving them work and making paj^ments to them ex- 
ceeding the value of the work, and pretending to employ 
them to do work and then giving them money for not hav- 
ing done it. 

{d) Ireland : Rep. Peop. (Ireland) Act, 1868, s. 6. Scot- 
land : Rep. Peop. (Scotland) Act, 1868, s. 8. 



8 CORRUPT PRACTICES. 

BWBiBT. This section was clearly framed to prevent any paid 
elector from voting ; in addition, therefore, to the 
peril which a candidaie incurred before this statute 
from the charge of emplojring voters colourably, the 
voter himself is now guilty of a misdemeanour, and 
his vote wotild be void on a scrutiny. 

Under no circumstances, therefore, should paid 
electors be polled. And evasions of the act, by 
employing the relations of electors on unreasonable 
terms, or for mere nominal duties, should also be 
specially guarded against as likely to endanger the 
seat of the candidate (e), 

" There is no doubt that fictitious employment 
with the view of paying money would 
operate as bribery ; and I suppose that it 
is put as if the colourable employment of 
the Httle boy (the son of an elector), and 
the paying of eleven shillings to him, was 
a corruption of the father." Cheltenham^ 
Judgmeiits, 51. 

Who are paid Who are to. be considered paid electors within the 

tjlectors. . /. .7 ,• 

meaning of the section : — 

Paid agents; paid canvassers; paid clerks; 
paid messengers ; paid watchers (/). 

(c) See also "Scrutiny." 

(/) *^To pay men for what is called watching, but in 
reality doing nothing. . . . It appears to have been done 
on both sides, and it is a very mischievous system ; it comes 
within all the mischief of treating, but no statute has as yet 
been passed rendering it of the same effect as treating. 
Whether the legislature will think proper to interfere with 
it hereafter it is not for me to say. It is quite true that 
where a voter has been employed, no matter whether he has 
been paid or not — where he has been retained with the ex- 
pectation that he is to be paid, whether paid or not, his vote 
would be void." BewdUy, O'M. & H. 20. 
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Wlu) are not to he considered paid electors within the beibbrt. 
meaning of the section {g) : — wTio^re nJt 

(1) Printers: paideiectorH. 

Printers who also acted as messengers : in 
the Northallerton case it was submitted 
that the votes of the printers who had 
also acted as messengers should be cut 
off as being voters employed in the 
conduct of the election. 

Willes, J., said — "That might be so if there 
was a stipulation that a person should 
be employed as a messenger as well as 
a printer ; but it would not apply to 
messages incidental to printing, or to 
any voluntary acting as messenger 
without a stipulation." Northallerton^ 
O'M. & H. 170. 

(2) Fly drivers : 
With regard to the fly driver, I do not see 

what that case is at all, I do not under- 
stand it ; I suppose that flies must be 
employed during an election, and I 
daresay sometimes more is paid than 
ordinary during that time. But it is 
not proved that the respondent's agent 
was aware that more was paid than 
was usual ; indeed it appears rather the 



{g) Nor would 8. 11 seem to include hotel-keepers; nor 
the ordinary stafif of clerks to solicitors when paid by their 
principals and not returned in the election accounts ; nor 
people employed by the corporation to keep the peace and 
paid out of the town rates ; nor people employed by the re- 
turning officer to erect hustings, &c., althougli the expense 
of the employment ultimately fell on the candidate. Ipsvyich, 
K. & 0. 387. 

A 2 



(( 
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BRiBBRT. contrary, because he recollected that 

£1 was charged when the fly was not 
wanted during the entire day, and he 
struck off ten shillings ; with regard to 
the fly driver, I see nothing to bring 
his case within the act of parliament 
at all." Cheltenham, Judgments, 51. 

Payment of B. Payment of Voters f 07' loss of Time. 

voters for ^ >f ^ .^ 

loss of time. a Payments, when given to a person for loss of 

time in coming to deliver his vote, inevi- 
tably, it seems to me (I cannot see how 
there can be any doubt about it), are 
payments for voting; that would be a 
distinct and very clear case within the 
very terms of the act." Taunton, Judg- 
ments, 353. See also O'M. & H. 183. 

Corrupt C. Corrupt Payment of Rates, 

payment of m. ^ 

rates. Payment of rates for the purpose of influencing 

the election — i.e., "corruptly" {h). 

By "The Rep. Peop. Act, 1867," s. 49, 
. "Any person, either directly or indirectly, 
corruptly paying any rate on behalf of 
any ratepayer for the purpose of enabling 
him to be registered as a voter, thereby 
to influence his vote at any future election, 
and any candidate or other person, either 



{h) Where S. paid G.'s rate, *^ in order that he should get 
on the register," and where there was no understanding how 
he should vote, and the object of paying the rates was that 
O. should be put on the register, and that he should vote ac- 
cordingly to what was known to be his own views on politics, 
Blackburn, J., held it was not a corrupt payment of rates. 
Oldham, O'M. & H. 165. See also Hastings, O'M. & H. 219. 
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directly or indirectly, paying any rate on beibiet. 
behalf of any voter, for the purpose of 
inducing him to vote or refrain from 
voting, shall be guilty of bribery and be 
punishable accordingly ; and any person 
on whose behalf and with whose privity 
any such payment, as in this section is 
mentioned, is made, shall also be guilty 
of bribery and punishable accordingly." 

'^ In order to make the payment of a rate for 
the purpose of influencing the election 
bribery, you must prove that it was done 
corruptly, that it was done thereby to 
influence their votes, which, in my judg- 
ment, means to induce them to vote for 
the person on whose behalf the payment 
was made." Cheltenham^ O'M. & H. 64. 

'*What the legislature prohibited was, the 
payment of any rates for the purpose of 
acquiring an influence over the voters ; 
and a case might arise in the formation 
of a society for the purpose of paying 
the rates of all persons who are unable 
to pay their own rates." Oldham, O'M. & 
H. 165. 

D. Barrister's Gov/rt Money — *.€., a pa3rment given Barrister's 
for the attendance at the revising barrister's """"»■"'• 
court is not within the express terms of the act, 
but may amount to bribery : — 

" But where the payment is given for an at- 
tendance at the revising barrister's court, 
it is not within the express terms of the 
act. It may be well that there should 
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BRiBKRT. be a payment for an attendance at the 

barrister's court which should he bond fide 
for that purpose and no other, and which 
is not meant by the act of parliament. 
From the fact of paying a person money 
for attending to be put upon the register, 
it is a matter of inference that doubtless 
the persons who put the voter on the 
register expected him to vote for their 
party ; no doubt that would be in their 
minds at the time. 

" Doubtless if you were to pay a man direct for 
being put upon the register, and to offer 
a reward for every person who would 
himself come and be registered by the 
Conservative Association or the Liberal 
Association, as the case might be, it would 
not be as a matter of law that that would 
be a bribe for a vote ; but it would be a 
matter of very strong observation, and 
there would be reasonable grounds for 
inferring that those who paid people 
belonging to any particular political party 
for coming and being put upon the regis- 
ter did expect, as part of what they were 
paying for, that they were to vote for that 
party when the election came. It would 
be a matter of fact, not of law, but the 
inference would be strong from it. 

" When it is merely repaying them what might 
be called money out of pocket, the loss of 
a day's work, the inference is by no means 
so strong. It might be so or it might not 
be. In each case it would be a matter of 
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inference looking at the facts, and a ven' bsibkkt 
important fact would be, whether or no an 
election was pending or close approach- 
ing. It would require looking at that to 
see whether it was really or not paid to 
induce the votes, or whether it was really 
and bond fide a repayment for money out 
of pocket. I certainly think it would 
be a wise thing on the part of all people 
to avoid making such payments at any 
time ; because certainly it is always open 
to the observation and inference that it 
may be for the corrupt practice of in- 
ducing the vote, and may therefore be 
considered bribery. 
" In the present case, however, we have to go 
a great deal further than that. I think 
where it was bond fide it would not be a 
bribe ; where it was intended to induce a 
vote, which would be a matter to be col- 
lected from the whole of the facts, it would 
be a bribe." Taunton^ Judgments, 353. 
See also Hastings, O'M. & H. 219. 

E. Agreement to procure Return. Agreement 

to procure 

A corrupt agreement to procure a return, which return. 
was formerly the subject of a distinct enactment, 
49 Geo. 3, c. 118 (now repealed), is now by the 
C. P. P. Act, 1854, s. 2, made bribery. 

In the Barnstaple case, 2 P. R. & D. 336, it 
was proved that the sitting member entered into 
the following agreement with one C. : "I will 
pay £400 and £1000 within a week after the 
election at B." C, it appeared, had been very 
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BRIBERY, active in a commission of inquiry held for the 
borough, and in averting its threatened disfran- 
chisement, and had incurred expenses to the 
amount of £1400 in so doing; it was in respect 
of this bill that the above agreement was made. 

C. swore that it was no part of the understanding 
that he should endeavour to procure L.'s return ; 
but the committee held L.'s election void (i). 
Rogers on Elections, 10th ed., 225 (note h), 328. 

In Britt v. Eobinson (The Bristol Election Peti- 
tion), 5 L. R. C. P. 503, where the case stated 
that on a single vacancy three candidates in the 
same interest had announced their intention of 
standing, and a test-ballot was resorted to to 
determine which of the three should stand, and 
it was admitted that whoever succeeded in the 
test-ballot would succeed in the ensuing election, 
it was unanimously held by the court that bribery 
at the test-ballot came under the provisions of s. 2, 
cl. 3, of the C. P. P. Act, 1854. 

In the Normch case, 23 L. T. Rep. N. S. 701, it 
was alleged that persons were hired to attend the . 
nomination and hold up their hands for particular 
candidates; it was held by Keating, J., that if 



(i) In the Coventry caacy Willes, J., held that thfe fair 
payment of theexpenBes of a member, if he will stand, does 
not of itself constitute an illegality under the provisions of 
8. 2, although it constitutes a case calling for a full inquiry. 
According to the learned judge, if the inquiry had shown 
" that E. had agreed to give H. £5, he might say a farthing 
in point of laW ; if he agreed to give him anything, if only a 
peppercorn, for the purpose of purchasing any influence 
which H. had with the electors of Coventry, and of advanc- 
ing E.'s influence as a candidate at the election, it would 
have been bribery, and it would have avoided the election.'* 
Coventry, 0*M. & H. 97. 
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agency had been proved it would have avoide<l bmbbbt 
the election, though he would have reserved the 
point. 

It should, however, be borne in mind that in 

this instance the chief point which governed the 

decision in the Bristol case (supra) was absent — viz., 

that the election would be entirely decided by the 

result of the corrupt act; for in the Bristol case 

it was admitted that the test-ballot would decide 

the election, whilst in the Norwich case it was 

not even suggested that the majority of hands 

at the nomination would materially influence the 

election. 

F. Payment of Travelling Expenses, Payment or 

travelliDg 

In Counties, — Conveyances may be provided for expenses. 
voters ; but no money may be paid to the voter to ^° <^<>»i°"*«- 
defray his travelling expenses. 
By 21 & 22 Vict. c. 87, s. 1, 

'* It shall be lawful for the candidate or his 
agent, by him appointed in writing, to 
provide conveyance for any voter for the 
purpose of polling at an election and not 
otherwise ; but it shall not be lawful to 
pay any money or give any valuable con- 
sideration to a voter for or in respect of 
his travelling expenses for such purpose." 
In counties, therefore, it is lawful to give railway 
tickets or provide conveyances for voters to the 
poll. The payment, however, of any money to the 
voter for travelling expenses would be illegal by 
the statute ; and if shown to have been given in 
excess of the fare — ^for instance, under colour of 
payment for refreshment, loss of time, or day's 
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BBiBEET. wages — would certainly amount tg bribery. In any 
~ ~ event it is an illegal payment, and might endanger 
the candidate's election. 

" Practices which once prevailed to an extra- 
ordinary extent, by which, under various 
names, gratuities were given to voters 
under the pretence of paying the expenses 
to which they had been subjected, but 
which, in the event, amounted to nothing 
less than bribes to voters, and amongst 
other means of giving such bribes for 
voting, was excessive payment for travel- 
ling expenses." Guildford, Judgments, 
102. 
rnboroujrhs. In BoToughs. — The payment of expenses for 
conveying voters to the poll is an illegal pajnnent 
within the meaning of the C. P. P. Act, 1854 {k), 
with the exception named in the statute forbidding 
the same. 

Rep. Peop. Act, 1857, s. 36 :— 

" It shall not be lawful for any candidate, or 
any one in his behalf at any election for 
any borough, except the several boroughs 
of East Retford, Shoreham, Cricklade, 
Much Wenlock, and Aylesbury, to pay any 
money on account of the conveyance of 
any voter to the poll, either to the voter 
himself or to any other person ; and if 
any such candidate, or any person on his 
behalf, shall pay any money on account of 
the conveyance of any voter to the poll, 



{k) SemhUy that the illegal payment would render the 
}>ayer liable to the penalty named in the C. P. P. Act, 1854, 
e. 23. 
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sucli payment shall be deemed an illegal bkibbkt 
payment within the meaning of the Cor- ' 
rupt iPractices Prevention Act, 1854 " (/). 
There is no ol>jection, however, to a candidate or 
Ms friends taking voters to the poll in their own 
carriages, provi<ied no money is paid on account of 
such conveyance. 

'* Not tliat the payment is to be considered to 
avoid the election if made to a third per- 
son not a voter, and not to induce a voter 
to vote, though such a consequence would 
follow if the promise were made to a voter, 
but that it shall be unlawful to pay any 
money on account of conveyance either 
to the voter or any other person." 6V 
vew/ry, O'M. & H. 110. 

Gr. Charity and Charitable Gifts. 

Charity. Charitj. 

Mr Justice Willes said—-** The giving of a 
sovereign was a question of degree : If a 
sovereign was sent to every person on the 
register on the occasion of a birth or death 
in his family by a candidate at an election, 
it would be hard to come to any other 
conclusion than that the money was given 
with the view of obtaining votes. It was 
a very different question whether an iso- 
lated gift of the kind, in a case of great 
distress, was to be looked upon in the 
same light." Windsor, O'M. & H. 2. 

(I) Scotland : 31 & 32 Vict. c. 48, s. 26. Ireland : 31 & 32 
Vict. c. 49, B. 12. 
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BEiBBRT. Charitable Gifts, 
Charitable " When I find that charities are distributed in 

^^^^' ^ a borough by those who are expecting to 

contest it as candidates, and are distri- 
buted without check by the election agent 
of the borough, I am not charitable enough 
to draw any other conclusion than that 
they do it with the intention of giving 
the voters money in the hope and expec- 
tation that it will influence the future elec- 
tion; and there is the further very great 
danger attending it, that the knowledge 
they have been doing so will cause men 
at the future elections to give their votes 
in the expectation and hope that they will 
hereafter receive payment; when this is 
brought home to any person, I think it 
would undoubtedly mean corruption." 
Stafford, O'M. k H. 30. 

Payment ^ Payment to induce personation. 

to induce "^ '■ 

personation ^^^^^j payment or promise of money to induce 
a person to personate a voter amounts to bribery. 

In the Lishum case (W. & B. 226) it was held 
that the pa3rment of money to induce a person to 
personate his father who was dead, and vote, was 
bribery, semhle within s. 2, cl. 3, C. P. P. Act, 
1854. Rogers on Elections, 11th ed., 355. 

In the Coventry case evidence having been given 
as to an attempt to induce a man to personate an 
absent voter, Mr Justice Willes remarked that it 
might, in his opinion, be laid in the petition that an 
agent of the member had got voters personated, and 
that that, if established, would be sufficient fraud at 
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'^mmon lamr to set aside the election. Coventry , bkibmkt. 
OM. & H. 105. 

L Wagers. Wiiirfr» 

There is one form of payment and receipt of 
valuable consideration after an election which does 
not seem to be affected in any way by the C. P. P. 
Act, 1854 — viz., wagers. Rogers on Elections, 11th 
ed., 359, and Allen v. Hearne, 1 T. R 56. 



Where bribery exists to sach an extent that the cjk.n^ru. 

RR. I II Kit % 

corruption is general, the election will be void at _ 
common law even where no agency is established. 
"If there were general bribery, no matter from 
what fund, no matter by what person, 
though the sitting member or his agents 
had nothing to do with it, that would 
defeat the election upon the ground that 
it was not a proceeding pure and free as 
an election ought to be, but that it was 
vitiated and corrupted by an influence 
which, coming no matter from what 
quarter, had defeated the proceeding, and 
shown it to be abortive.*' Lichfield, 
O'M & H. 2^, 

Lastly, Before dismissing the subject of bribery, Time whtrn 
it is important to notice that it is immaterial at what mitteTim- 
period any money was given or offered, provided it "***^"*^^ 
was with a view of influencing the election. 

" Much stress was laid upon the time of the 
revision, as if for a moment the idea 
seemed to pervade the minds of some 
parties that bribery is less bribery because 
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BEiBERT. it was committed two months or two 

years before an election. 
" Any act committed previous to an election 
with a view to influence a voter, no matter 
at what distance of time, with a view to 
influence a voter at a coming election, 
whether it is one, two, or three years 
before, is just as much bribery as if it was 
committed the day before the election or 
the day of the election : nay, more, if a 
man commits bribery on the first week of 
a parliament, and if he sues for the suf- 
frages of that constituency in the last week 
of the seven years which precede the dis- 
solution, that act committed six years be- 
fore can be given in evidence against him, 
and his seat will not hold an hour." Sligo, 
Judgments, 144. O'M. & H. 302. 

TREATING. Treating — i.e., giving refreshments to voters at 
an election. This offence is defined by the C. P. 
P. Act, 1854, 8. 4:— 

"Every candidate at an election, who shall 
corruptly by himself, or by or with any 
person, or by any other ways and means 
on his behalf, at any time, either before, 
during, or after any election, directly or 
indirectly, give or provide, or cause to be 
given or provided, or shall be accessory 
to the giving or providing, or shall pay, 
wholly or in part, any expenses incurred 
for any meat, drink, entertainment, or 
provision, to or for any person, in order 
to be elected, or for being elected, or for 
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the purpose of corraptly inflaencing such tbhtiho. 
person, or any other person, to give or 
refrain from giving his vote at such elec- 
tion, or on account of such person having 
voted or refrained from voting, or being 
about to vote or refrain from voting, at 
such election, shall be deemed guilty of the 
offence of treating, and shall forfeit the 
sum of fifty pounds to any person who 
shall sue for the same, with full costs of 
suit ; and every voter who shall corruptly 
accept or take any such meat, drink, en- 
tertainment, or provision, shall be in- 
capable of voting at such election, and 
his vote, if given, shall be utterly void 
and of none effect." 
In was argued in the Youghal case (0*M. & H. 
293, Common Law Rep. (Ireland) viii.), that " can- 
didate at an election," as defined by 21 & 22 Vict. 
c. 87, s. 3, did not include acts done by the candi- 
date before the dissolution. The Court, however,did 
not take that view, and construed the expression to 
mean any person Who shall be elected or nominated. 

To avoid the election, the treating must be shown Must be done 
to have been done with a cc/hrupt (m) intention. iL\entkm"^' 



(m) In the Bodmin case, Willes, J., said "that the pro- 
mise of refreshment in futuro would be equivalent to a 
bribe within the 1st clause of s. 2, 17 & 18 Vict. c. 102, if 
it were made out quite apart from any question of corrupt 
treating that G. offered valuable consideration to the voters 
in order to induce them to vote or refrain from voting with 
reference to procuring food to be consumed in futitro." 
Bodmin, O'M. & H. 121. It^ would seem also, aftei- the 
decision of Lush, J., in the Brecon (2) case, that to make 
treating after the election "corrupt," a previous under- 
standing must have existed. 
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TBBATiNo. "When that eating and drinking take the 

form of enticing people for the purpose of 
inducing them to change their minds, and 
to vote for the party to which they do not 
belong, then it becomes corrupt, and is 
forbidden by the statute. Until that ar- 
rives, the mere fact of eating and drink- 
ing, even with the connection which this 
supper had with politics, is not sufficient 
to make out treating " Coventry, O'M. & 
H. 106. 
" If the opening had been proved to the ex- 
tent of a single pot of liquor being sup- 
plied to a single voter by any proved 
agent of the member under circumstances 
in which I could be satisfied that it was 
intended thereby to gain the vote of that 
man, this election must have been declared 
void." Tamworth, O'M. & H. 83. 
With the Also if it be done to gain popularity, 

gaining^ " And I think that, whenever the intention is 

popularity. ^^ g^^j^ meaus to gain popularity, and 

thereby to affect the election, or even if 
the case is, as very often perhaps it is, 
that persons are afraid that if they do not 
provide entertainment and drink to secure 
the strong interest of the publicans and 
of the persons who take drink whenever 
they can get it for nothing (who are always 
a numerous body) they will become un- 
popular, and they therefore provided it in 
order to affect the election, when there is 
an intention in the mind either of the 
candidate or his agent to produce that 
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effect, then I think that it is corrupt tebitiso 
treating, and the seat ought to be con- 
sidered vacated." Wallingford^ 0*M. & 
H. 58 (w). 
It must be borne in mind, however, that the When not 

. - corrupt, 

mere giving of refreshments is not a corrupt act of aithouj? h 
itself avoiding the election ; although it is an illegal nominauon 
act punishable by a penalty to give them on the di^"'"*^. 
nomination (o) or polling-day. C. P. P. Act, 
1854, s. 23 :— 

" And whereas doubts have also arisen as to 
whether the giving of refreshments to 
voters on the day of nomination or day 
of polling be or be not according to law, 
and it is expedient that such doubts should i 
be removed : Be it declared and enacted, 
that the giving or causing to be given 
any voter on the day of nomination or day 
of polling, on account of such voter haAdng 
polled, or being about to poll, any meat, 
drink, or entertainment by way of refresh- 
ment, or any money or ticket to enable 
such voter to obtain refreshment, shall be 
deemed an illegal act, and the person so 
offending shall forfeit the sum of forty 
shillings for each offence to any person 
who shall sue for the same, together with 
full costs of suit." 

(n) If a publican supply drink to voters without orders 
and the candidate subsequently pays him, such ratification 
would probably be equivalent to the original treating. Per 
Willes, J., in evidence before the select committee on Pari. 
& Mun. £1. 445. 

(o) The nomination is now by writing only. Ballot Act, 
1872, s. 1. 
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TRBATiNQ. Tho diffeFeiice between these two sections, and 
Difference ^^^ ^^® tiansgression of them would affect the 
4^and1s^" candidate, has been clearly laid down by the elec- 
tion judges : — 

" It is for the petitioner to prove Mr F. was 
guilty of acting contrary to the 4th sec- 
tion of this act, otherwise his seat cannot 
be affected. It may be that votes were 
given to him which upon a scrutiny would 
be struck off; it may be that the 23d 
section of the act of parliament has been 
violated, but there is nothing in the 23d 
section to affect the seat or status of the 
.candidate, and he can only be affected by 
the 4th section. I am clearly of opinion 
that the argument addressed to me to the 
23d section is unavailing ; it may prove 
that a penalty was incurred by giving 
refreshments upon the polling day con- 
trary to the 23d section, but that has no 
relation to the 4th section except in so far 
that the same act is evidence that may be 
used to establish his proposition and show 
that something was done by F. that con- 
travenes the 4th section ; therefore the 
question comes to this: Has that been 
proved to have been done ? " Bradford, 
O'M. & H. 35. 
Also : — 

" If to give a voter something to eat upon the 
day of polling had been in itself treating, 
the 23d section would have been un- 
necessary ; the 4th section, dealing with 
corrupt treating, would have been suf- 
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ficient to dispo&e of the case." Bodmin, trsatino 
O'M. & H. 123. 
The practice of giving breakfasts or giving 
tickete for breakfasts, which principally exists in 
county elections, is clearly an illegal act within the 
meaning of s. 23, and sembk, if done systematically, 
might furnish strong evidence that it was done 
corruptly within the meaning of & 4 ; and in 
analogy to general corruption might avoid the 
election, more especially if any voters, who had 
not promised, or were doubtful voters, afterwards 
polled in favour of the candidate at whose ex- 
pense they breakfasted. See the remarks of Mar- 
tin, B., in "Election Accounts." 

In the York County, W, Biding {South&m Division), 
case, one of the allegations of treating was that 
breakfasts on the polling-day had been systemati- 
cally given by the respondents. The case involving 
a scrutiny, the respondents were enabled to re- 
criminate, alleging (amongst other things) that 
breakfasts had been as systematically given on the 
other side. In the course of the trial all evidence 
with reference to the breakfasts was withdrawn. 

In delivering his judgment, Martin, B., made 
these most important remarks : — 

** It is perfectly clear that there has been con- 
duct on both sides to which both sides 
had no idea that any objection could be 
taken; that is, entertainment was given 
to the voters upon the day of polling: 
both sides seem to have given it, and 
I think it was highly honourable that it 
was not insisted on against the successful 
candidates. It was the course that a 

B 
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TREATISrO. 



After the 
election. 



gentleman would take; having done it 
himself, he would not put it forward as 
illegal on the part of his opponents. 
Nevertheless, it was an illegal act, and I 
think a person standing in the position 
I do ought to say so. We must decide 
upon the act of parliament. I strongly 
recommend at any future election, that 
the parties look to the law, and the law 
alone, and take it as their guide; and 
however hard the law may be, and I am 
far from saying that it is not a hard law 
to comply with it, and not put their seats 
in jeopardy by doing apparently innocent 
acts, but which, by the express operation 
of this act of parliament, are declared to 
void their capacity to be elected.'* Ycyrk 
County, W. Riding (Southern Division), 
Judgments, 304. 
Reading sections 4 and 23 together, it would be 
advisable to avoid the giving of any refreshments 
on the nomination or the polling day even to those 
voters who have actively and gratuitously worked 
on those days for the purposes of the election, 
although, according to the judgment of Martin, B.^, 
in the Bradford case, 0*M. & H. 39, and in the 
Westminster case, O'M. & H. 91, the giving re- 
freshments to committee men and voters actually do- 
ing work on those days is not necessarily corrupt. 
In the Brecon case, where with the sitting 
member's knowledge, after the election, meat and 
drink were given to voters who had voted for the 
sitting member, it was decided that to make the 
fact corrupt treating within the meaning of the C. 
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P. P. Act, 1854, 88. 2 and 4, it ma8t be connected ntsATwo. 

with some act done before the election. 

'' The treating which the act calls corrupt as 
regards a bygone election, must be con- 
nected with something which preceded 
the election — must be the complement 
of something done or existing before, 
calculated to influence the voter while 
the vote lies in his power ; an invitation 
given before to an entertainment to take 
place afterwards, or even a promise to 
invite, or a practice of giving entertain- 
ments after an election which it may be 
supposed the voters would calculate on 
most if followed up by the treat after- 
wards, give it the character of corrupt 

treating." Per Lush, J., Brecon, Judg- 
ment. 



General treating is the supply of refreshments 
in such excessive quantities, with reference to the 
election, as to produce a general corruption of the 
constituency. In this case the election would be 
void at common law, even if no agency were 
proved. 

*< Had it been proved that there was general 
drunkenness throughout the borough, or 
any great part of it, though it could not 
be traced distinctly to the member or an 
agent of his, if it produced obvious demo- 
ralisation to such an extent which must 
have influenced the election by producing 
the vote of one or more of the constituency 
in favour of B. who would otherwise have 
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oEHEBAL voted for P., if it had been established, I 

TREATIUC. Ill 

should have considered a strong case had 

been made to be rebutted on part of the 
respondent." Tamworth, O'M. & H. 85. 

UNDUE This offence is defined by C. P. P. Act, 1854, 

INFLUENCE. ,f 7 7 

- — s. 5 : — 

"Every person who shall, directly or indirectly, 
by himself or by any other person on his 
behalf, make use of or threaten to make 
use of any force, violence, or restraint, or 
inflict or threaten the infliction of, by 
himself or by or through any other 
person, of any injury, damage, harm, or 
loss, or in any other manner practise in- 
timidation upon or against any person, in 
order to induce or compel such person to 
vote or refrain from voting, or on account 
of such person having voted or refrained 
from voting at any election, or who shall, 
by abduction, duress, or any fraudulent 
device or contrivance, impede, prevent, or 
otherwise interfere with the free exercise 
of the franchise of any voter, or shall 
thereby compel, induce, or prevail, either 
to give or to refrain from giving his vote 
at any election, shall be deemed to have 
committed the offence of undue influence, 
and shall be guilty of a misdemeanour, 
and in Scotland of an offence punishable 
by fine or imprisonment, and shall also 
be liable to forfeit the sum of £50 to 
any person who shall sue for the same, 
together with full costs of suit," 
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This Statute has prohibited, in the dearest way, the unoor: 
^se of any undue influence whatever, in order to _ - ' ' " 



secure, if possible, that a voter may exercise his own 
judgment, on being canvassed, without any selfish 
motives interfering with his decision. Section 5 
^plies both to acts or threats exercised in order 
to induce a voter to vote contrary to his inclination 
or to abstain from voting, or on account of a voter 
having voted or refrained from voting. 

In arriving at the conclusion what is really the 
intimidation forbidden by the statute, the provisions 
contained in s. 2 of the act should be considered 
with the view that, under general circumstances, 
whatever it is bribery to promise it is intimidation 
to threaten the deprivation of. 

" Reading the 6th section by the light thrown 
upon it by the 2d, I can have no doubt 
that that which it would be bribery to 
promise the enjoyment of it, it is, in this 
case at least, and with reference to those 
circumstances, intimidation to threaten 
the deprivation. The thing answers to 
common-sense, and it seems to be within 
the intention of the legislature, whether 
you take the general language of the 5th 
section by itself, or whether you refer for 
interpretation to the provisions of the 2d 
clause of the 2d section." fFestbury, O'M. 
& H. 52. 

Such acts and threats include equally — 
A. Withdrawal of Custom, withdrawal 

of cuatom. 

'* The legislature, in the 5th section, has used 
language which makes it undue influence 
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u»DUK to practise intimidation, directly or indi- 

1 rectly, with intent to influence the vote of 

a single voter, whether that voter be the 
person ill-treated, or whether the ill-treat- 
ment be violence or damage done by the 
removal of custom, or business, or employ- 
ment, is immaterial, if it is done with a 
view to affect voter or interfere with the 
free exercise of the franchise, it is within 
the prohibition of section 6." Blackburn^ 
Judgments, 11. 

Eviction by B. Eviction bv Lcmdlord. 

landlord. *^ 

" Undoubtedly, when the election is over, a 
man may employ whom he. pleases; but 
to make use of it as a threat during an 
election to withdraw his custom in order 
to influence the election is, I think, as 
clearly an infraction of the oth section of 
the act as it would be if a landlord were 
to say to his tenant, ^ If you do not vote 
for so-and-so I will turn you out of your 
house.' " Meg, v. Bamwdly 5 W. E., per 
Campbell, C. J^, 558. - 

mtimida- ^' '^^^^ Intimidation, 

tion. Ij^ jTj^Q Galway (County) case it was ruled by Keogh, 

J., that the clergy were justified in exerting their 
legitimate influence over the minds of their con- 
gregations ; but he stated that 

" Undue influence would be used if ec- 
clesiastics make use of their powers 
to excite superstitious fears or pious 
hopes ; to inspire, as the object may be 
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best promoted, despair or confidence ; to vvwm 

, . , , , « INFLUENCE. 

alarm the conscience by the horrors of — 

eternal misery, or support the drooping 
spirits by unfolding the prospect of 
eternal happiness — ^that good or evil 
-which is never to end. . . . He had 
to consider the case very fully at Drog- 
heda (Judgments, pt. ii p. 320), and 
there the election was declared void, not 
only by reason of general intimidation, 
but because of undue ecclesiastical in- 
fluence brought home to the sitting 
member and his agent in one particular 
case." Judgments, 66. 

D. Threats by Fellow-Workmen. 

** I can conceive cases in which fellow-servants J^**« ^y 

fellow- work- 
ill-treat one another, and even expel one men. 

another from the common place of em- 
ployment, and they, unquestionably, are 
guilty of the offence against which the 
undue-influence clause of the 0. P. P. 
Act is specially directed." Blackburn, 
O'M. & H. 204. 

E. Dismissal from Employment. 

" Now, whether 1 look upon this as a question Dismissal 

J, X- i» 1 fromem- 

01 common-sense or a question of law, or pioyment. 
as a matter of inference from the evidence 
which has been produced, I am obliged to 
come to the conclusion that expelling or 
wrongfully discharging voters shortly 
before a parliamentary election in conse- 
quence of their politics being different 
from those of their employers, does, at 
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UNDUE least under the circumstances of the case. 

INFLUENCE. ^ ^ - . ^ i ,i ••• 

amount to undue influence, both direct 

and indirect, under s. 5." Blackburn, 
Judgments, 16. 

Abduction of F. Ahduction of OT Fraud on Voter, 
voter. This section also prohibits using open force, or 

abducting, or what is vulgarly called " bottling ^ a 
voter, and the exercising any trick (p) or fraud upon 
the voter. 

"I will take that which is probably the 

strongest case — that is, whether the old 

man G. was taken away by force and 

^ prevented from voting, so as to bring the 

case within s. 5 of the act of parliament." 

York County, JV. Riding {Southern Division), 

Judgments, 303. 

Agent incit- Animating a mob by exhorting them not to 

*"^ °Qo*>. 2X\oyr the other side to vote, if done by an agent, 

is enough to prevent the seat being held, even 

though it does not amount to general intimidation. 

See Stafford, Judgments, 295. Semble, an agent 

inciting a mob to prevent persons voting is within 

the literal meaning of s. 5. 

oENBRAL IN- lutimidatiou of any kind, including spiritual 
intimidation, and riot, will render an election void 
at common law, if it can be shown to have been so 
general as to influence the votes of the body of 
voters, and consequently preventing the real 
political feeling of the constituency from being 
ascertained, and agency need not then be proved. 
" In order to avoid an election on the ground 

ip) See also Gloucester {jpost) as to cards sent round before 
theelectiob. 
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of intimidation and undue influence, oensbal ur- 

either it must be shown that the rioting . 1 

or violence was instigated by the member 
or his agents, for whom he is responsible, 
or it must be shown it was to such an 
extent as to prevent the election being 
an entirely free election." Stalyhridge^ 
O'M. & H. 72. 

" If the evidence affected this return, it seems <*«nero' r»ot 
to me that it would affect it by reason of 
the common law, which, of itself, renders 
an election carried by violence, or force, 
or intimidation, void, because the freedom 
of election is violated and persons are 
prevented from freely exercising their 
franchise and giving their votes." Chel- 
tenham, O'M. & H. 64. 

'* General intimidation, so that you may say 
it is evident the election was not a free 
one, in that case, though it is not brought 
home to the agent, the election would 
not be good by the common law of 
parliament." Stafford, Judgments, 295. 

" General bribery will invalidate an election, General 
even though it be not directly traceable tfmidation." 
to the candidate — I say that general 
treating will invalidate an election even 
though it be not directly traceable to the 
candidate ; and I say above all things 
that general intimidation and undue in- 
fluence, whether it is lay or ecclesiastical, 
whether it is the ecclesiastic of our per- 
suasion or the ecclesiastic of another; 
whether it is the Protestant EpiscopaHan 

minister or the Presbyterian minister, or 

b2 
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GENERAL IK- thc Romaii Catholic priest, or the minister 

1 of any other of those innumerable sects 

which, r believe, are to be found existing, 
over the face of the world, will upset 
every election at which it is practised." 
Galway {County)^ Judgment, ^er Keogh, J. 

PER80NA- Personation is a corrupt practice within the 

"°'' — meaning of the Pari. El. Act, 1868, by the Ballot 

Act, 1872. The statutable definition of persona^ 

tion is contained in the same section of that act 

as follows, 8. 24 : — 

Definition of "The foUowiuff cuactmeuts shall be made 

personation. ° 

With respect to personation at parlia- 
mentary and municipal elections : A 
person shall, for all purposes of the laws 
relating to parliamentary and municipal 
elections, be deemed to be guilty of the 
oflfence of personation, who, at an election 
for a county or borough, or at a muni- 
cipal election, applies for a ballot-paper 
in the name of some other person, 
whether that name be that of a person 
living or dead, or of a fictitious person, 
or who, having voted once at any such 
election, applies at the same election for 
a ballot-paper in his own name." 

^ ENofoF Though the interference of peers, ministers, and 

p^'-'Ra- other persons in the employment of the crown in 

elections is a breach of the privileges of the House 
of Commons, and a matter into which they would 
certainly inquire when brought under their notice, 
still such unconstitutional interference is no ground 
of impeaching the validity of the election. See 
Clerk's Practice of Election Committees, 93. 
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An agent is a person authorised by the candidate aoency. 
to act on his behalf in affairs connected with the wh^^ ~ 
election, and the candidate, €bs regards his seat (a), *^®"^' 
is as liable for acts committed by his agent as if he 
himself had been personally concerned therein ; 
although the agent may not only have exceeded 
the authority committed to him, but have acted in 
opposition to. the express commands of the can- 
didate. 

So extreme, in fact, is the liability of the candi- How far 
date for his agent, that the relation between them "able for 



agent. 



(a) The distinction between the liability of a candidate 
for the acts of his agent as regards his seat, as distinguished 
from his liability with respect to penalties, is well pointed 
out in Felton v. Easthope^ Sitt. after Trinity Term, 1822, 
referred to in Rogers on Elections, 10th ed., 338. 

** If an agent bribes voters with or without the knowledge 
and direction of his principal, it will avoid ike election ; the 
principal is to that extent liable, hvJt not so in an action for 
penalties ; it must be proved to be done with the knowledge 
and authority of the principal." Per Abbott, C. J. 



36 AGENCY. 

AOEWY. is not analogous to that existing at common law 
between principal and agent. 

" The rule of law has long been established, 
and has been ratified by acts, as I think, 
in parliamentary matters, we are not to 
consider the strict rule of common-law 
agency generally established to this ex- 
tent, that a person is responsible for his 
agent in all that he does within the scope 
of his authority, but is not responsible for 
anything that he does beyond the scope 
of his authority. There is one exception 
in the case of the sheriff, but I may pass 
that by. So that the common rule of 
law would be, if you employed a man to 
do an honest thing and he chose to commit 
a crime, you would never be responsible 
criminally, but beyond that you would 
not be even responsible civilly for the crime 
committed when the instructions you gave 
him were to act as an honest man. 
''But in parliamentary election law it has 
long been established that where a person 
has employed an agent for the purpose of 
procuring his election, he, the candidate, 
is responsible for the act of that agent in 
committing corruption, though he himself 
did not only not intend or authorise it, 
but though lond fide he did his best to 
hinder it." Taunton, Judgments, 354. 
tween prin- The liability of the candidate for the acts of his 
agent simi- agent has close resemblance to that of the master 

lar to that «« i • x 

between for his Servant. 

servjmt.*"^ " It is in point of fact making the relation 
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between a candidate and hia agent the agency. 
relation of master and servant, and not of 
principal and agent." Westminster, O'M. 
& H. 95. 
The candidate is answerable for the acts of his 
agent in the same way as a master is answerable 
for the acts of his servant done in the coarse of his 
employment, whether lawful or not, notwithstand- 
ing a prohibition may have been given to him by 
his master. 

''The relation of master and servant imposes 
upon the master a liability for an unlawful 
act done by the servant in the course of 
his employment, notwithstanding a pro- 
hibition which may have been given to 
him by his master ; notwithstanding that 
the instant before an accident occurred he 
had impressed upon his servant or coach- 
man the necessity for driving with the 
utmost possible care, if the next moment 
that man disobeys the order received 
from his master and inflicts an injury 
upon another, the master is responsible 
for it ; and why ? Because the relation 
of master and servant exists between 
them and creates this liability." Wigan, 
Judgments, 205 ; O'M. & H. 191. 
" Fifthly, it was said, that although H. was an 
agent of the respondent, and did intimidate 
under 17 & 18 Vict. c. 102, s. 5, he did 
not intimidate as an agent, and that there- 
fore his principal is not bound ; and it was 
said by way of illustration of that view, 
that although a master is answerable for a 
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AGENCY. negligent act of his servant in the course 

of his employment, he is not answerable 
for his wilful and spiteful act for his own 
purpose, not in the course of his employ- 
ment ; and that might be carried further, 
because a master would not be liable to 
some person run over by his carriage 
driven by his coachman upon some errand 
of his own, entirely out of the scope of 
the employment of the master. There 
can be no doubt of that ; but I might put, 
on the other hand, a variety of other cases 
in which a principal is liable, even civilly, 
for an act of his agent which he never 
intended, and at which he is exceedingly 
displeased : the case of a bank held liable 
for the fraud of a manager or clerk ; the 
case of a person who employs a man to 
navigate his boat for hire held liable for 
the infringement of a ferry by the boat- 
man without his authority and against his 
will ; and a case which occurred in London 
in the rivalry between the omnibuses, 
where the proprietor of an omnibus was 
held liable for the wilful act of his coach- 
man in cutting in before another omnibus 
and injuring the vehicle and the horses, 
and, I think, one of the passengers, for the 
purpose of getting a fare, having in his 
mind at the time the compound motive of 
effecting his own spiteful desire, and, at 
the same time, of getting before the other 
omnibus to get a fare for his master. This 
case (Ldmjms v. General Omnibus Com- 
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pany, 32 L. J., Ex Ch. 34) was very aoemct. 
much considered in the Exchequer Cham- 
ber, and was held by a hirge majority of 
the judges to be a case of hability. Or 
I might put even the more apposite case 
of a man employing another to steer or 
assist in the management of his vessel in 
a race, where, by the act of one of the 
crew, wholly unauthorised by the em- 
ployer, a foul takes place in wrong of a 
rival, and the employer's vessel wins ; in 
such a case, even if it were proved to 
demonstration that notwithstanding the 
foul the race would have been won by 
the vessel on board of which the miscon- 
duct took place, it would surprise one if, 
by any rule, either of honour or of law, 
the prize was given to the vessel which 
was in fault : no innocence of the em- 
ployer could have any effect upon his 
loss.'' Weslhury, O'M. & H. 54. 
Agency terminates at the close of the election, Agency 
except so far as the candidate may himself per- miDated*^ 
sonaily direct an agent to act. See "Practical 
Suggestions," and Salf&rd, O'M. & H. 136-139. 

A candidate has been held answerable for acts sub-agent. 
committed by a person employed in a subordinate 
capacity by the agent for the purposes of the elec- 
tion on his own responsibility to the same extent 
as if those acts had been committed by the superior 
agent himself. 

" The extent to which a person is agent differs 
accordingly to what he is shown to have 
done. I take it that an agent employed so 



40 AGENCY. 

AOKNCY. exclusively {ie,, having money intrusted 

to his care), as is shown here, does make 
the candidate responsible not only for his 
own acts, but also for the acts of those 
whom he, the agent, did so employ, even 
though they are persons whom the candi- 
date might not know or be brought in 
personal contact with. 
" The analogy which I put to Mr G. in the 
course of the case I think is a strong one ; 
but it would convey my meaning more to 
a lawyer than to the general public— the 
analogy of the liability of the sheriff for 
the under-sheriff, where he is not merely 
responsible for the acts which he himself 
has done, but also for the acts of those 
whom the under-sheriff employs, and not 
only responsible for acts done by virtue 
of the mandate, but also for acts done 
under colour of the mandate; matters 
which have been carried very far indeed 
in relation to the sheriff" (b). Bewdley^ 
0*M. & H. 19. 
Limited With respect to agents acting with a limited 

agency. capacity, or with an authority limited by their 
superior, certain modifications as regards the lia- 
bility of the candidate have been allowed. Thus — 
" On the other hand, the act might be limited 
to the case of a person who was employed 
to canvass a particular voter or voters 
onlyy and then that person would be one 
whose authority being limited to such 

(6) See Stdlybridge, O'M. & H. 69. 
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voter or voters, his illegal acts in respect agekcy. 
of others would not affect the member, be- ~~~' 
cause he would be only an agent in the 
particular limited capacity" Bodmin, O'M. 
k H. 120. 
'' But I do not think that being asked to can- 
vass two distinct and specific persons 
would make him a general agent, so that 
for anything else he might do the candi- 
date would be made responsible." Here- 
fwd. Judgments 111 ; O'M. & H. 195. 
If candidates coalesce, the agents of the one be- Joint 
come the agents of the other. 



£< 



It happens that in this case W. and L. have 
stood jointly ; they have chosen to what 
we commonly call coalesce ; they united 
in a canvass, and in fact have made each 
one agent for the other ; and they have 
chosen to stand or fall together : conse- 
quently if any corrupt act is shown to be 
done by an agent appointed by one mem- 
ber it will affect both : such are the con- 
sequences of a coalition. A candidate is 
not only responsible for his own indi- 
vidual agent, but, having made a coalition, 
he becomes responsible for the acts of the 
agent of the other candidate with whom 
he has coalesced. W., therefore, as far 
as those matters are concerned, is exactly 
in the same position as L. If a corrupt 



(c) Where the respective agents for two candidates jointly 
attended to the registration, but during the election did not 
act in concert, it was held that there was iMt sufficient joint 
action to constitute mutual agency. TamiDoHhy O'M. & H. 83. 
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AOKNCY. act is brought home to the one, both are 

unable to hold their seats." Norfolk 
{Northern Division), Judgments, 269; 
O'M. & H. 240. 
The Norwich case was decided on the same 
principles. 23 L. T. Rep., N. S. 703. 

Agency how What coustitutes Aqencfu ; how it is proved; and what 

inferred. 1 

acts amount to proof. 

There is not much difficulty in deciding who are 

the principal agents of a candidate ; by 26 & 27 

Vict. c. 29, s. 52, payments at an election must be 

Autborised made by an authorised agent. Such an authorised 

efecuon^- agent for election expenses would render the can- 

penses. didatc liable for any act done by him in the course 

of the election. Windsor, O'M. & H. 8. 

Besides the agent for election expenses, there are 

other paid persons whose names would appear in 

the detailed statement of election expenses under 

26 & 27 Vict. c. 29, s. 4. 

Paid agents The mere fact of their names appearing in that 

poMs ofthe statement as paid by the candidate for the purposes 

e ectiou. ^|. ^Y^^ election would probably be held as sufficient 

evidence of their agency, unless they were merely 

employed and paid in some subordinate capacity 

such as that of a messenger or bill-sticker, &c. The 

candidate may be also bound by acts committed in 

the course of the election by other persons on his 

« behalf, though not named in the election accounts 

and unpaid. 
Inference of Agcucy of tMs description is inferred from the 
**^''"*'^' conduct of the alleged agent with reference to the 
election. 

** It is a result of law to be drawn from the 
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facts in the case and from the acts of aokmot. 
indiyiduals." Sligo, Judgments, 145. '", 

'' For an agent to bind another it is not neces- 
sary that there should be any payment : 
it is only necessary that the act done by 
the agent upon which the question arises 
whether it is to bind the principal should 
be an act done by the procurement of the 
principal" Westhury, O'M. & H. 55. 

"There is always a great difference in my 
view in the degrees of agency. As you 
go lower down you require more dis- 
tinctly to show that the act was done by 
, a person whom the candidate would be 
responsible for. As you come higher up, 
it is. more as if the candidate had done 
it himself." Hereford, Judgments, 109. 

'* No one can lay down a precise rule as to 
what would constitute evidence of being 
an agent. Every instance in which it is 
shown that either with the knowledge of 
the member or to the knowledge of his 
agent who had employment from him a 
person acts at all in furthering the elec- 
tion for him, in trying to get votes for 
him, is evidence tending to show that the 
person so acting was authorised to act as 
his agent. 

'' It is by no means essential that it should be 
shown that a person so employed in order 
to be an agent for that purpose is paid in 
the slightest degree or iis in the nature of 
being a paid person." Bewdley, O'M. & 
H. 17. 
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AOENCT. 

A candi- 
date's wife is 
bis agent. 

What 

constitutes 

agency. 



A man's wife, if she interfere in the election, is 
ipso facto his agent. Hastings^ Judgments, 235. 

Any act, however trifling, is evidence of agency, 
and an aggregate of isolated acts will by their 
cumulative force constitute agency : though no one 
of them alone, if severed from the others, might be 
conclusive. 

Exempli gratid : — 

1. Being a member of the committee (d), 

2. Canvassing alone, and with or without a 

canvassing-book (e). 

3. Canvassing in company with the candi- 

date (/). 

4. Attending meetings and speaking on behalf 

of the candidate (g). 



(d) This depends upon the size and nature of the com- 
mittee. Being merely a member of a large committee of six 
or seven hundred people would only be a very slight element 
in the case ; being a member of a committee consisting of a 
limited number, formed for the special purpose of conduct- 
ing the election, in whom faith and confidence were placed 
by the candidate, and between whom there existed some 
privity, would be a very strong element in the case. See the 
Westminster case^ O'M. & H. 92. 

(e) Canvassing alone is also a question of degree. It 
would be slight evidence of agency if done without request, 
but it would be strong evidence if either a canvassing-book 
was furnished to the canvasser by the candidate or his agents, 
or if he made a return of his voluntary canvass to the can- 
didate's committee and that canvass was adopted by them. 
Stalyhridge, O'M. & H. 70 ; Lichfield, O'M. & H. 25. " 

(/) This, again, is a question of degree. Should a candi- 
date invite a person to accompany him on his canvass, to 
introduce him to the electors and to point out their resi-^ 
deuces, it would be strong evidence of agency ; but should 
he merely accompany the candidate as one of a numerous 
body who are in the habit of following the candidate on his 
canvass, it would be but slight. 

{g) In the Ghlway {County) case (1872) it was held that 
where a meeting was called together with the knowledge of 
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5. Bringing up voters to the poll. aobjccv. 

What, per se, does not constitute Agency. what does 

not amount 

A. Being employed as a messenger : — per u to 

'• I do not think that B., who was merely a Mesaengere. 
card-messenger, can be said to have been 
an agent.'* fFindsor, O'M. <fe H. 3. 

B. Being messenger of a volunteer committee : — Messenger* 
'* But in such a case as this, where I am con- committee. 

vinced that they were real bonH fide 
volunteers, voters acting for themselves, 
not selected by the member or chosen by 
him at all, but reaUy bond fide in a 
business-like manner, the voters of the 
district choosing sober and respectable 
men in whom they had confidence to be 
the head of their own department and 
acting together, a messenger who is sent 
by one of them is not so directly con- 
nected with the candidate or any of his 
recognised agents, as to make him re- 
sponsible for his misconduct in offering 
a bribe.'' Stalyhndge, O'M. & H. 72. 
** There might be put, proceeding still in the 
same direction, cases in which a person, 
although nominally and popularly a can- 
vasser, would really be no agent at all. 
You might put the case, which I believe 
is not uncommon, and which I could 

the candidate for his support, it made " every bishop, every 
priest, from the highest to the lowest, who acted at those 
meetings so called into existence by N.'s own acts, his 
agents, for the purposes of this election; and by their acts, 
words, and writings he tnust be bound." (Judgment of 
Keogh, J.) 
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^«g'^<'y conceive might take place very easily in 

a county or other large constituency, 
without authority, properly speaking, to 
canvass at all; a person who, though 
called a canvasser nominally, was in sub- 
stance not a man whose influence was 
relied upon, but was rather, upon the 
facts, a mere messenger sent round to 
know how the voters in the district 
meant to give their votes — a person sent 
round rather for information for his 
employer than with a view to his exer- 
cising any influence, either personal or 
by his powers of persuasion, upon the 
persons whom he was sent to ask how 
they meant to vote. And I can conceive 
that it would be very unjust, with refer- 
ence to one of the latter class of persons, 
unless he were really proved to be an 
agent by other evidence, to make the 
member liable for what he did, to hold, 
in fact, that he was an agent at all." 
Bodmin, O'M. & H. 120. 

canyassei- C. Being cauvasscr for an independent asso- 

dwit°afl8o^° ciation : — Where one D. was a person 

who canvassed for a society called " The 
Working Man's Conservative Associa- 
tion." This society was assumed to be 
formed of working men, but next to 
nothing was subscribed to it by working 
men; all the rest of the funds of the 
society came from a subscription of £60 
from the respondent himself (he withdrew 
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from the society, however, on becoming aokncy. 
a candidate), two subscriptions from his 
partner, and various other sums from 
persons who subscribed, expecting the 
money to be expended in promoting 
their political views. The funds of this 
society were spent in canvassing persons 
to vote for the respondent; but the 
evidence was, that it was an independent 
agency, and that this body was acting 
on its own behalf : 
Martin, B., in his judgment, said, that upon 
this statement of facts, he should not 
hold D. to be an agent Westminster, 
O'M. & H. 91. 
D. Being employed to be objector-general at ^^^^l^^^" 
K the revision of lists of voters : — lists. 

"W. was the person employed by him (i.e., 
the agent) to attend to the register, or to 
be the 'objector-general,' as he was 
called, that gave him no authority to 
bind Mr G. by an act of bribery." 
JFigan, Judgments, 205; O'M. & H. 
191. 

Before, however, concluding the chapter on Fraudulent 
agency, it may be useful to state that no candidate *^^ ' 
can be held responsible for the corrupt acts of his 
agent, if he can show that bis agent, though 
acting for him for the purposes of the election, 
has in reality sold himself to, and been in treaty 
with, the other side. See the evidence of Willes, 
J., before the Select Committee on Pari, and Mun. 
El. 441. 
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Where a judge has reported to the House of 
Commons upon an election petition, that a candi- i^OTAiv) 
date has been personally guilty of bribery at such ^^ c^»^»- 
election, the following penalty will attach to the 



candidate ; that is to say, — ^Sty"5f*'^ 

First. Election of that candidate void. • ^**^^- 

Secondly. Incapable of being elected or of sitting 
in the House of Commons for seven years 
from the date of his being found guilty. 
Thirdly, Incapable for seven years of being re- 
gistered as a voter or voting. 
Fourthly. Visited with civil disability for seven 
years of holding any municipal office, any 
judicial office, or being a justice of the peace. 

ParL El. Act, 1868, s. 43 : — 

" Where it is found by the report of a judge 

upon an election petition under this act 

that bribery has been committed by or with 

the knowledge and consent of any candidate 

at any election, such candidate shall be 

deemed to have been personally guilty of 

bribery at such election, and his election, if 

he has been elected, shall be void, and he 

shall be incapable of being elected to and 

of sitting in the House of Commons during 

the seven years next after the date of his 
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PEWALTrKB. being found guilty ; ajid he shall further be 

incapable during the said period of seven 
years — 

(1.) Of being registered as a voter, and 
voting at any election in the United 
Kingdom; and 
(2.) Of holding any oflfice under the act of 
the session of the fifth and sixth years 
of the reign of his Majesty King William 
the Fourth, chapter seventy-six, or of the 
session of the third and fourth years of 
the reign of her present Majesty, chapter 
* one hundred and eight, or any muni- 
cipal office ; and 
(3.) Of holding any judicial office, and of 
being appointed and of acting as a justice 
of the peace." 
^t*°J?^ Where a judge has reported that a candidate 
treatinffor has been personally guilty of treating or undue 
ence. influence, that candidate's election shall be void ; 

and he shall be incapable of being elected to repre- 
sent the same constituency during the parliament 
then in existence. 
Personally Where a judge has reported that a candidate 
personation, has been guilty of or abetted in personation, that 
candidate shall be incapable of being elected or 
sitting in parliament for such county or borough 
during the parliament then in existence. 
Ouuty of Where a judge has reported that a candidate by 
pJacSby* ^is ogeuts has been guilty of any corrupt practice, 
his agents, ^j^^ candidate's election shall be void, and he 
shall be incapable of being elected to represent 
the same constituency during the parliament then 
in existence. 
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C. P. P. Act, 1864, 8. 36 :^ 

'^ If any candidate at an election for any 
county, city, or borough, shall be declared 
by any election committee guilty, by 
himself or his agents, of bribery, treating, 
or undue influence at such election, such 
candidate shall be incapaUe of being 
elected or sitting in parliament for such 
county, city, or borough, during the 
parliament then in existence/' 
Ballot Act, 1872, s. 24 :— 

'' The offence of personation shall be deemed 
to be a corrupt practice within the mean- 
ing of the Pari. El. Act, 1868. If on 
the trial of any election petition, question- 
ing the election or return for any county 
or borough, any candidate is found by 
the report of the judge, by himself or his 
agents, to have been guilty of persona- 
tion, or by himself or his agents to have 
aided, abetted, counselled, or procured 
the commission at such election of the 
offence of personation by any person, 
such candidate shall be incapable of 
being elected or sitting in parliament for 
such county or borough during the parlia- 
ment then in existence." 
In the Coventry case, 0*M. & H. 105, Willes, J., 
considered that it might be laid in the petition 
that an agent of the member had got votes per- 
sonated, and that, if established, would be sufficient 
fraud at common law to set aside the election. 
ParL EL Act, 1868, s. 46 :— 

"For the purpose of disqualifying, in pur- 
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PENALTIES. 



suance of the thirty-sixth sectipn of The 
Corrupt Practices Prevention Act, 1854, 
a member guilty of corrupt practices, 
other than personal bribery, within the 
forty-third section of this act, the report 
of the judge (b) on the trial of an election 
petition shall be deemed to be substituted 
for the declaration of an election com- 
mittee, and the said section shall be con- 
strued as if the words * reported by a 
judge on the trial of an election petition * 
were inserted therein in the place of the 
words 'declared by an election com- 
mittee.' " 
Knowingly Where a candidate personally employs a can- 
cOTTup?"^ * vasser or agent who, within the last seven years, 
*^***- has, to his knowledge, been convicted of any cor- 
rupt practices by a competent legal tribunal, or 
been reported guilty of any corrupt practices by — 

A. A parliamentary committee, or 

B. By a judge appointed to try an election 

petition, or 

C. Commissioners appointed under 15 & 

16 Vict. c. 57, 
that candidate's election is void (c). 
Pari. EL Act, 1868, s. 44. 

** If, on the trial of any election petition under 
this act, any candidate is proved to have 
personally engaged at the election to 

(6) " Report of the judge," see Normch case, 6 L. R. C. 
P. 147. 

(c) There is no provision in this event against a candi- 
date being re-elected for the same constituency during the 
parliament then in existence. 
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which such petition relates, as a can- y'^^'-TiEs. 
Yasser or agent for the management of 
the election, any person, knowing that 
such person has, within seven years 
previous to such engagement, been found 
guilty of any corrupt practice by any 
competent legal tribunal, or been reported 
guilty of any corrupt practice by a Com- 
mittee of the House of Commons, or by 
the report of the judge upon an election 
petition under this act, or by the report 
of commissioners appointed in pursuance 
of the act of the session of the fifteenth 
and sixteenth years of the reign of her 
present Majesty, chapter fifty-seven, the 
election of such candidate shall be void." 



The fallowing penalties will attach to any person ^^ ^^^^ 
other than the candidate found guilty of bribery the 

1.1 t> • i»l CANDIDATE. 

in any proceedmg in which, after notice of the 

charge, he has had an opportunity of being brfbe^^in 
heard (d) ; that is to say,^ ^1^^^' 

First Incapable of being elected or sitting in the ^e has had 
House of Commons for seven years from the nityofbeing 

heard. 

date of his being found guilty. 
Secondly. Incapable for seven years of being 

registered as a voter or voting. 
Thirdly, Visited with the civil disability for 

(d) *^ The act speaks of * an opportunity of being heard,' 
and I think that does not merely mean that kind of oppor- 
tunity which a witness has who is called up upon the spur 
of the moment, and who is subject to cross-examination, but 
it means an opportunity of being heard when he has had a 
fair warning of the charge, and is asked to meet it and be 
heard by himseU or his counsel." Beiodley, O'M. & H. 176. 
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PBWALTiBs. seven years of holding any municipal office, 

any judicial office, or being a justice of the 
peace. 

Voter con- Another parliamentary penalty will attach to a 

JS' or P^^'''' "^^^ "^ * ^"^^^^ criminally convictfed of the mis- 
undue mflu- demeanours of bribery or undue influence, or who 
hm imme ^as a judgment in a penal action recovered against 
fromtSeLt ^™ for bribery, treating or undue influence, viz., 
of voters, (^h^t the revising barrister may not only expunge 
him from the list of voters or disallow his claim, 
but, in addition, may insert his name in a list of 
persons disqualified for corrupt practices. C. P. P. 
Act, 1854, s. 6. 

" Whenever it shall be proved before the re- 
vising barrister that any person who is or 
claims to be placed on the list or register 
of voters for any county, city, or borough 
has been convicted of bribery or undue 
influence at an election, or that judgment 
has been obtained against any such person 
for any penal sum hereby made recover- 
able in respect of the offences of bribery, 
treating or undue influence, or either of 
them, then and in that case such revising 
barrister shall, in case the name of such 
person is in the list of voters, expunge 
the same therefrom, or shall, in case such 
person is claiming to have his name in- 
serted therein, disallow such claim, and 
the names of all persons whose names 
shall be so expunged from the list of 
voters, and whose claims shall be so dis- 
allowed, shall be thereupon inserted in a 
separate list, to be entitled ^ The List of 
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Persons disqualified for Bribery, Treating ^"'^""^- 
or Undue Influence/ which last-mentioned 
list shall be appended to the list or register 
of voters, and shall be printed and pub- 
lished therewith, wherever the same shall 
be or is required to be printed or pub- 
lifihed (e)." 
With reference to votes being void owing to 
corrupt practices, see " Scrutiny," 

The briber, t.«., a person offending against the penaltiu 
provisions of s. 2 of C. P. P. Act, 1854, is, by that ^^^^^^' 



section, " liable to forfeit the sum of lOOZ. to any B^kwry. 
person who shall sue(/) for the same, together 
with full costs of suit." 

The bribee, i.6., a person offending against the 
provisions of s. 3 of C. P. P. Act, 1854, is, by that 
section, " liable to forfeit the sum of lOZ. to any 
person who shall sue(/) for the same, together 
with the full costs of suit" 

The candidate is the only person liable for the Treating 
pecuniary penalties for treating, by s. 4 of C. P. P. o?iy iiaWc ). 
Act, 1854. By that section '^ he shall forfeit the 



(e) Semble, this would not include personation. 

(/) Actions or suits in respect of the above offences must 
be commenced within a year after the offence has been com- 
mitted. C. P. P. Act, 1854, s. 14. The action or suit must 
be brought in one of the superior courts. C. P.' P. Act, 
1854, 8. 9. And under s. 35 parties to the suit are compell- 
able to give evidence, though such evidence is not to be 
used against them in any criminal proceeding instituted 
under the act. 

What the form of declaration is to be in such actions is 
specified bv 26 k 27 Vict. c. 29, s. 6. 

When the proceedings in an action may be stayed, see 
26 & 27 Vict. c. 29, s. 7. 
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Undue in- 
fluence. 



Returning 
officer wil- 
fully contra- 
venmg sta- 
tute. 



PENALTIES, gum Qf gQi ^ j^jjy persott who shall sue (g) for the 
same, with full costs of suit." 

A person who unduly influences, by s. 5 of 
C. P. P. Act, 1 854, is '' liable to forfeit the sum of 
50/. to any person who shall sue (g) for the same, 
together with full costs of suit." 

By BalL Act, 1872, s. 11, every returning officer, 
presiding officer, and clerk, who is guilty of any 
act wilfully against- the statute, can be sued by any 
person aggrieved for 100/,, see Jo7ies v. Pickering 
(Notes of the Week, L. T., June 14th 1873), also 
7 and 8 Will. 3, c. 25, s. 6 ; 2 Will 4, c. 45, s. 76; 
6 Vict. c. 13, s. 97; Pari. El. Act, 1868, s. 48. 

By C. P. P. Act, 1854, ss. 2, 3, both the briber 
and the bribee offending against the provisions of 
the respective sections are "guilty of a misde- 
meanour, and in Scotland of an offence punishable 
by fine and imprisonment." 

By C. P. P. Act, 1854, s. 5, persons using undue 
mfluence are guilty of a misdemeanour, and in Scot- 
land of an offence punishable by fine and imprison- 
ment. 

The prosecution, whether by indictment or in- 
formation, must be commenced within one year 
after offence committed. C. P. P. Act, 1864, s. 14, 
26 & 27 Vict. c. 29, s. 5. 

No indictment for bribery or undue influence 
can be tried at quarter sessions. C. P. P. Act, 
1864, s. 10. 

The form of indictment or information, both for 
bribery and undue influence, is specified by 26 & 27 
Vict. c. 29, s. 6. 



penalties 
(criminal). 

Bribery- 



Undue in- 
fluence. 



{g) See anU^ note (/). 
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By 6 Vict. c. 18, s. 83, persons who knowingly 
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personated voters were guilty of a misdemeanour ; Perronation. 
that section is now repealed, and by s. 24 of Ball. 
Act(^), 1872, the offence of personation and of 
aiding, abetting, or counselling personation is made 
a felony, and whoever, in a parliamentary or muni- 
cipal election, applies for a ballot-paper, in the name 
of a living, dead, or fictitious person, or who, having 
voted before, applies in his own name at the same 
election for a ballot-paper, is deemed guilty of per- 
sonation. 

By this section the offence is complete the 
moment the elector applies for a ballot-paper, and 
even if a person attempted to apply for a ballot- 
paper, he could, on the indictment for the felony, 
be found guilty of the misdemeanour — i,e., the 
attempt to commit a felony. 

Although 6 Vict. c. 18, s. 83, is repealed, the 
other sections with reference to the proceedings 
which may be taken by the returning officer and the 
agents to detect personation at the poll are still 
in force, see 6 Vict. c. 18, ss. 81, 85-%9. Under 
these sections the returning officer is empowered 
to order a person accused of personation into 
custody immediately after such persons shall have 
voted. It would be advisable therefore for the 
returning officer not to exercise the summary 
power entrusted to him by these sections until the 
personator has actually voted in accordance with 
the mode prescribed in rule 27 of Ball. Act, 1872. 

Any irregularity, however, which might be. com- 
mitted by the agent to detect personation, or the 

{h) Scotland, Ballot Act, 1872, s. 26. 

C2 
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PKVAvnw. returning officer, with reference to proceedings 
under 6 Yict. c. 18, would be no bar to a prose- 
cution being instituted in the regular way under 
s. 24 of Ball. Act, 1872 ; it is, in fact, under that 
section the duty of the returning officer to insti- 
tute one. 

It is still competent for a person to be indicted 
for wilfully making a false answer to the questions 
put to him at the time of tendering his vote, and 
so to be found guilty of a misdemeanour under 
6 Vict. c. 18, s. 81. 

Sembk^ although a felony, that the prosecution 
must be commenced within one year after the 
offence, 17 & 18 Vict c. 102, s. U ; 26 & 27 
Vict. c. 29, s. 5. There is no provision against 
an indictment for personation being tried at the 
quarter sessions. 

By the Ball. Act, 1872, Gen. Rule xl., for the 
purpose of instituting or maintaining a prosecution 
for an offence in relation to ballot-papers, an order 
may be obtained to inspect rejected ballot-papers. 

By the Pari EL Act, 1868, s. 16, on the report 
of a judge, the Attomey-Greneral may institute a 
prosecution against persons reported guilty of 
corrupt practices in the same way as he was autho- 
rised by 26 & 27 Vict. c. 29, s. 9, to institute a 
prosecution against persons found guilty of bribery 
or treating (i) by the report of a committee or 

{%) TraatiDg is not a statutable muideineaiiour, bo that the 
only prosecution which the Attorney-General could institute 
would be one for a misdemeanour at common law, and it is 
doubtful if such a prosecution has ever been attempted. If 
endeavour were made to render any one guilty of treating 
criminally liable, the count would probably be substantially 
one of bribery, the means whereby the vote was sought to 
be influenced being, instead of money, meat or drink. 
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commission of inquiry into corrupt practices at any '^g^^^LTiEa. 
election. 

During the trial of an election petition before a JJ?^*^*a 
judge (Pari. EL Act, 1868, s. 33), or proceedings oertiflcata of 
before comnusBioners appointed under 15 <& 16 
Vict. c. 57, no witness is excused from answering 
any question relating to any corrupt practice con- 
nected with any election forming the subject of 
inquiry on the ground that the answer may 
criminate or tend to criminate him. But *' if he 
shall answer (iS;) every question relating to the 
matter , . .which he shall be required ... to 
answer, and the answer to which may criminate 
or tend to criminate him, he shall be entitled (l) 
... to receive a certificate,'' under the hand of 
the judge or the commissioners (as the case may 
be), to that effect^ and such certificate shall stay all 



(k) The word antwef in this seotion means "answer 
truly." Meg. v. Jffulme, 5 L. B. Q. B. 377. 

{I) In the Bridgewater Election Commimon case, where 
the question was raised in the Court of Queen's Bench 
whether a mandamus wiU lie to Election Commissioners to 
grant a certificate of indemnity to a witness to protect him 
ixom legal proceedings, and it was urged that the decision 
of the oommiaaionerB on the subject was final, the rule for a 
mandamus was made absolute by Cockbum, C. J., Blackburn, 
Mellor, Lush, JJ., concurring ; Cockburn, C. J., in giving 
judgment, saying, ** tiiat looking at the whole of the exami- 
nation, and where the witness was treated with great un- 
fairness in his examination, and with great injustice in the 
refusal of the certificate, he thought that a primd facie 
case had been made out which called upon the judges, in 
the exercise of their jurisdiction, to make the rule absolute 
for a mandamus, in order that if necessary the question 
might be further considered." The Attomey-Gejiiend then 
entered a nolle prosequL 

In Meg. v. BuUUf it was attempted to prove the guilt of 
a prisoner on an indictment for perjury for evidence given 
before the election judge, by producing the true evidence 
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PEWALTTE8. proceeduigs against him, by information or indict- 
ment, for any offence under the C. P. P. Acts. 
See 26 <fc 27 Vict. c. 29, s. 7 : 

" No person who is called as a witness before 
any election committee, or any commis- 
sioners appointed in pursuance of the act 
of the session holden in the fifteenth and 
sixteenth years. of the reign of her present 
Majesty, chapter fifty-seven, shall be ex- 
cused from answering any question re- 
lating to any corrupt practice at, or con* 
nected with, any election forming the 
subject of inquiry by such committee or 
commissioners, on the ground that the 
answer thereto may criminate or tend to 
criminate himself: provided always, that 
where any witness shall answer every 
question relating to the matters aforesaid 
which he shall be required by such com- 
mittee or commissioners (as the case may 
be) to answer, and the answer to which 
may criminate, or tend to criminate him, 
he shall be entitled to receive from the 
committee, under the hand of their clerk, 
or from the commissioners under their 
hands (as the case may be), a certificate 
stating that such witness was, upon his 
examination, required by the said com- 



given by the prisoner on the same subject before the com- 
missioners appointed under 16 & 16 Vict. c. 57. 

But it was held that true answers before the Election 
Commissioners could not afterwards be used against a 
witness to support an indictment for perjury committed 
before another tribunal, such as an inquiry into the validity 
of an election before a judge. 1 L., B., C. C. R., 248. 



/ 
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mittee or commissionera to answer ques- pgwALTiea. 
tions or a question relating to the matters 
aforesaid, the answers or answer to which 
criminated or tended to criminate him, 
and had answered all such questions or 
such question ; and if any information, 
indictment or action be at any time there- 
after, pending in any court against such 
witness for any offence under the Corrupt 
Practices Prevention Acts, or for which 
he might have been prosecuted or pro- 
ceeded against under such acts, committed 
by him previously to the time of his 
giving his evidence, and at or in relation 
to the election concerning or in relation 
to which the witness may have been so 
examined, the court shall, on production 
and proof of such certificate, stay the pro- 
ceedings in such last-mentioned informa- 
tion, indictment, or action, and may at its 
discretion, award to such witness such 
costs as he may have been put to in such 
information, indictment, or action, pro- 
vided that no statement made by any 
person in answer to any question put by 
or before such election committee or com- 
missioners, shall, except in cases of in- 
dictment for perjury, be admissible in 
evidence in any proceeding, civil or 
criminal" (m). 

(m) In the case of Reg. v. HamiUon, Kinglake, and Lovi- * 
bond, a witness L. declined to answer a question on the 
ground that he might criminate himself by his reply — a 
pardon under the Great Seal was tendered to him. The 
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The corrupt payment of rates by the Eep. Peop. 

Corrupt Act, 1867, 8. 49, subjects both the payer and the 
ratolk^ ^ payee to the same penalties with which bribery is 
visited. 



Offences in 
respect of 

(a) Nomina- 
tion-paper. 



(6) Ballot- 
paper. 



By the Ballot Act, 1872, s. 3 : — Any person 

1. (a) Forging 

(b) Fraudulently defacing 

(c) Fraudulently destroying 

(d) Delivering to the return- 

ing officer forged know- 
ing the same 



Nomination- 
paper, 



2. (a) Forging 
(6) Counterfeiting 

(c) Fraudulently defacing 

(d) Fraudulently destroying 



} Ballot - paper 
or official 
n^ark on any 
ballot-paper, 



3. Supplying a ballot-paper without authority, 

4. Fraudulently putting into the ballot-box a 
paper other than the authorised ballot-paper, 

5. Fraudulently taking a ballot-paper out of 
the polling-station. 



witness, howefver, still declined on the ground a qui tarn 
action was pending against him for penalties. Com. Dig. 
y. 5. (Pardon) wius quoted in support of the witness. 

Hannen, J., ruled that the panlon applied to proceedings 
on the part of the crown only, and that the action to which 
after the pardon the witness can remain liable was a liability 
to a debt or to a civil suit. 22 L. T. Rep. N. S. 316. 

This view was afterwards concurred in by Cockbum, C. J., 
and Blackburn and Mellor, J.J., who also ruled that the 
privilege of refusing to answer questions on the ground that 
they tend to criminate is that of the witness alone, and no 
other party to the suit can take aziy advantage therefrom. 
22 L. T. Rep. N. S. Q. B. 385. 
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6, (a) Destroying >i Without due autho- ''"altieb. 

(b) Taking ( rity, with any ballot- (e)Bftiiot- 

(c) Opening T box or packetof ballot- 

(d) Interfering with / papers then in use, 
is a misdemeanour. 

Any person offending is liable, if 

(a) A returning officer, or officer, or clerk in ^nVo? °^*' 

attendance at a polling-station, to im- •<»'"«cy 
prisonment for a term not exceeding 
two years with or without hard labour. 

(b) Any other person, to imprisonment for a term 

not exceeding six months with or with- 
out hard labour. 
An attempt to commit the offence is punishable 
in the same manner as the offence. 

In an indictment or other prosecution for an 
offence in relation to 

(a) Nomination-papers, 

(b) Ballot-boxes, 

(c) Ballot-papers, 

(d) Marking instruments, 

(e) Counterfoils, 

the property in the aforesaid may be stated to be 
in the returning officer at the election. 

Any of these offences would not be punishable 
on summary conviction before justices. 

By s. 4. of the act. 

Any officer, derk, and' agent in attendance at a 
polling-station. 

Communicating, before the poll is closed 
(except for some purpose authorised by 
law), any information as to the name or 
number on the register of any elector who 
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PENALTIES. lias or has not applied for a ballot-paper, 

or voted at that station, or as to the 
official mark ; 

Any officer, derk, omd agent in attendance at the 
counting of voteSy 

(a) Attempting to ascertain the number on the 
back of a ballot-paper at such counting ; 
(6) Communicating any information obtained 
at such counting as to the candidate for 
whom a vote is given ; 

An/y person whatsoever 

(a) Interfering or attempting to interfere 
with a voter when marking his vote ; 

(6) Attempting to obtain in the polling- 
station any information as to the candi- 
date for whom any voter in such station 
is about to vote or has voted ; 

(c) Communicating at any time to any person 

any information obtained in a polling- 
station as to the candidate for whom any 
voter in such station is about to vote or 
has voted ; 

(d) Communicating at any time to any person 

any information as to the number on the 
back of the ballot-paper given to any 
voter at a station ; 

(e) Directly or indirectly inducing a person 

to display his ballot-paper after he has 
marked the same, so as to make known 
to any person the name of any candidate 
for or against whom he has marked his 
vote; 
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is liable, on summary conviction before two justices 'y;*^.^** 
of the peace, to imprisonment for any term not "«»"(*)• 
exceeding six months, with or without hard 
labour. 

By C. P. P. Act, 1854, & 23 (o\ any person ^Jjj«^^ 
supplying refreshment to voters on the days of to voten on 
nomination or polling shall forfeit forty shillings ^min^n 
for each offence to any person who shall sue for the ^^"* 
same, together with full costs of suit (p). 

By C. P. P. Act, 1854, s. 7, any person pro- ^^'^^ 
viding cockades, ribbons, or other marks of dis^ ribbons, ic. 
tinction shall forfeit forty shillings for every such 
offence to every person who shall sue for the same, 
together with full costs of suit ; and all payments 
made on account of cockades, &c., bands or flags, 
shall be deemed illegal pa3rments. 

By Rep. Peop. Act, 1867, s. 36, the payment ^^£JJ^°fi,, 
of expenses of conveying voters in boroughs to pou. 
the poll is an illegal payment within the meaning 
of the C. P. P. Act, 1854, and, semble, would render 
the payer liable to the penalty of forty shillings. 



OTHER 
PSMALTIBB. 



By the Rep, Peop. Act, 1867, s. 11, if a paid 
elector vote, he shall be guilty of a misdemeanour, ztt": 

. Paidelector» 

(See Corrupt Practices and Scrutiny.) voting. 

By s. 81 of 6, Vict c. 18, any person wilfully 



_ _ • 

(n) With respect to bills, charges and claims on a candi- 
date in respect of an election, sent in contrary to ss. 2 and 3 
of 26 & 27 Vict. c. 29, see ** Practical Suggestions (Election 
Accounts)." 

(o) See "Corrupt Practices." 

{p) Semble, that all the penalties imposed on illegal pay- 
ments would be subject to the same limitations and would be 
recovered in the same manner as the penalties imposed on 
corrupt practices. 
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PEKALTiM. making a false answer to the returning officer or 
wiifiiUy his deputy to the two questions which may be asked 
answer to** of a votei wheu he comes to the poll, shall be deemed 
SffiS?.^^ guilty of a misdemeanour. See « Scrutiny." 
Returninsf By the Rep. Peop. Act, 1867, s. 50 : 
L agent. ^ " No returning officer for any county or 

borough, nor his deputy, nor any partner 
or clerk, or either of them, shall act as 
agent for any candidate in the manage* 
ment or conduct of his election as a mem- 
ber to serve in parliament for such county 
or borough ; and if any returning officer, 
his deputy, the partner or clerk, or either 
of them, shall so act, he shall be guilty of 
a misdemeanour " (q). 
By Ballot Act, 1872, s, 11, the above section 
applies to any returning officer or his deputy, 
appointed by him in pursuance of the Ballot Act, 
1872, or his partner or clerk. Ireland, 31 & 32 
Vict. c. 49, s. 13. 
Makingpay- By 26 & 27 Vict. c. 29, s. 2 : 

ment on *' ' 

behalf of " No payment (except in respect of the per- 

otherwise soual exponses of a candidate) and no ad- 

tbrough vance, loan or deposit shall be made by or 

authorised ^^^ behalf of any candidate at an election, 

before or during or after such election, on 
account of or in respect of such election, 
otherwise than through an agent or agents, 
whose name and address, or names and 
addresses, have been declared in writing to 
the returning officer on or before the day 
of nomination, or through an agent or 

(p) With regard to this section, see the Scotch statute, 
2 & 3 Will. 4, c. 65, s. 36. 
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agraits to be. appointed in his or their rutALTics. 
place, as herein provided ; and any person 
making any such payment or advance, 
loan or de^kmt, otherwise than through 
snch agent or agents, shall be guilty of a 
misdemeanour, or in Scotland of an offence 
punishable byjfine and imprisonment It 
shall be the duty of the returning officer 
to publish, on or before the day of nomi- 
nation, the name and address or names 
and addresses of the agent or agents ap- 
pointed in pursuance of this sectioa** 
By the same act, s. 4 : 

*^ A detailed statement of all election expenses as to pub- 
incurred by or on behalf of any candi- sutemeut 
date, including such excepted payments ezp^aet" 
as aforesaid, shall within two months 
after the election (or in cases where, by 
reason of the death of the creditor, no 
bill has been sent in within such period 
of two months^ then within one month 
after such bill has been sent in), be made 
out and signed by the agent, or, if there 
be more than one, by every agent who has 
paid the same (including the candidate in 
case of payments made by him), and de- 
livered with the bills and vouchers relative 
thereto, to the returning officer ; and the 
returning officer for the time being shall, 
at the expense of the candidate, within 
fourteen days, insert, or cause to be in- 
serted, an abstract of such statement, with 
the signature of the agent thereto, in some 
newspaper published or circulating in the 
county or place where the election was 
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PENALTIES. 



held ; and any agent or candidate who 
makes default in delivering to the return- 
ing officer the statement required by this 
section, shall incur a penalty not exceed- 
ing five pounds for every day during which 
he so makes default ; and any agent or 
candidate wBo wilfully furnishes to the 
said returning officer an untrue statement, 
shall be guilty of a misdemeanour, or in 
Scotland of an offence punishable by fine 
and imprisonment; and the said returning 
officer shall preserve all such bills and 
vouchers, and during six months after 
they have been delivered to him, permit 
any voter to inspect the same on payment 
of a fee of one shilling." 

Where a judge under the Pari. El. Act, 1868, 
^'os^v^ 8- 15. reports that corrupt practices have exten- 
8T1TOEWCY. gively prevailed in any constituency at the election 
to which the petition relates, both Houses by a 
joint address may pray her Majesty for an inquiry 
by means of a commission under the 15 & 16 Vict, 
c. 57. A joint address by both Houses to the same 
effect may also be presented under the circumstances 
stated in the Pari El. Act, 1868, s. 56 :— 

'^ If upon a petition to the House of Commons, 
presented within twenty-one days after 
the return to the clerk of the Crown in 
Chancery in England, or to. the clerk of 
the Crown and Hanaper in Ireland, of a 
member to serve in parliament for any 
borough or county, or within fourteen 
days after the meeting of parliament, and 
signed by any two or more electors of 
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such borough or county, and alleging that ^^^^^ 
corrupt practices have extensively pre- 
vailed at the then last election for such 
borough or county, or that there is reason 
to believe that corrupt practices have 
there so prevailed, an address be pre- 
sented by both Houses of Parliament, 
praying that such allegation may be in- 
quired into, the crown may appoint com- 
missioners to inquire into the same, and 
if such commissioners in such case be 
appointed, they shall inquire in the same 
manner and with the same powers and 
subject to all the provisions of the statute 
ofthel5&16 Vict. c. 57." 
Where a commission, appointed under the pro- 
visions of 15 & 16 Vict c. 57, has reported that 
corrupt practices have extensively prevailed at an 
election, bills have been brought in founded upon 
the reports of the commissioners for the prevention 
of bribery in certain constituencies, and also for the 
disfranchisement of certain voters. These bills 
however fell through, as it was urged that an 
indemnity had been given to the voters who had 
given evidence of corrupt practices. But by 
26 & 27 Vict. c. 29, s. 7, the certificate of in- 
demnity can only be used as a protection from pro- 
ceedings in the case of any indictment, information 
or action pending against any witness for any 
offence under the C. P. P. Acts (r). 

(r) In the cases of Sligo and Cashel, Bridgewater and 
Beverley, in 1870, and certain voters in Dublin and Norwich 
in 1870 and 1871, mentioned in the reports of the judge and 
the election commissioners, were disfranchised. 
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PBMALTIBB. 



Four boroughs were disfranchised by the Eep. 

Disfran- Peop. Act, 1867, in consequence of the corrupt 

S?SS^i-' practices which had been reported to exist there 

«^*^y- ' extensively. (May's Pari Prac., Ed. vi. 613.) 

of "Snit**^'^ Where a seat is vacant, and general and notorious 

corruption has been proved to have prevailed at the 

last election, the House of Commons has frequently, 

for an indefinite time, deprived the constituency 

of its parliamentary privileges, by suspending tJie 

issue of writs, either — 

A. By a resolution to that efect. (May's 

Pari. Prac, Ed. vi. 611) ; or 

B. By negativing' any motion for a new writ, 

with a view to further inquiry. (Penrhyn 
C. & D. 56.) 

PENALTIES By 6 Anne, c. 7, s. 25, no person who shall have 

OH DI8- • 1 • • xL i» 

QCALiFiBD m his own name or m the name of any person or 

siXhTAd persons in trust for him or for his benefit, auy new 

thk'housb <>ffice or place of profit whatsoever under the crown, 

OF COMMONS, which at any time since the 25th October, 1 705, 

Persons shall havo been created or erected or hereafter shall 

offi^lnd be created or erected ; nor any person who shall be 

profl^t **' * commissioner or sub-commissioner of prizes, &c. ; 

nor any person having any pension from the crown 

during pleasure shall be capable of being elected or 

of sitting or voting as a member of the House of 

Commons in any parliament which shall be hereafter 

summoned and holden. 

By 8. 2Q the acceptance of an office of profit 
while a member makes the election void, but the 
holder may again be elected. Senible, however, 
that there is in this case no penalty under s. 29. 
(See App. and Chap. YI.) 
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S. 29 enacts, that if any person hereby disabled ^^^^™' 
OT declared incapable is returned, his return shall 
be void, and if he sit or vote he shall forfeit 500;.(«). 

And also new offices in Ireland, erected since 
33 Geo. 3, c. 41 (Irish Act), under 41 Geo. 3, c. 52, 
s. 5. By s. 6 such disabled persons shall forfeit 
500Z. for every day on which they shall sit or vote. 

PensvoTurs from the croum during pleasure are Penaioncni. 
incapable of being elected by s. 25 of 6 Anne, c. 7. 
Penalty the same as in s. 29 of that act. 

Pensioners from the crown for a term of years 
are by 1 Geo. 1, stat. 2 c. 56, s. 2, (Ireland), 33 (Jeo. 
3, c. 41, s. 1, liable to a penalty of 20^. for each day 
they sat or voted (/). 

By 22 Geo. 3, c. 45, s. 1, 41 Geo. 3, c. 52, s. 4, 

(«) In the CaTnhridge case (Rogers od Elections, 11th ed., 
225), in 1866, the return of Mr F. was avoided on the 
ground that he held a new office of profit under the crown 
within the 25th section. It appeared that he had been 
appointed standing counsel to the Secretary of State in 
Council of India after the passing of the 21 & 22 Vict. c. 106, 
whereby the government of the territories of the East India 
Company was vested in the crown. Under s. 15 of that act, 
the Secretary of State in Council was required to submit to 
the Queen in Council a scheme for the permanent home 
establishment of the India Office, and the Queen in Council 
was to fix and declare what should constitute such establish- 
ment and what salaries should be paid to the persons therein. 
In the scheme submitted to and approved by her Majesty in 
Council was inserted t\e office of standing counsel, with a 
certain yearly payment (in the scheme called '* salary") 
affixed to it, which Mr F. received, in addition to the usutd 
fees of counsel. The committee avoided the return. It is 
to be observed that there was an old office of standing counsel 
to the East India Company, to which Mr F.'s office exactly 
corresponded. 

An act to indemnify Mr F. (29 & 30 Vict. c. 20) waa sub- 
sequently passed. 

(0 By 32 & 83 Vict. c. 15, persons with Civil Service 
pensions or superannuation allowances are allowed to sit in 
Parliament. 
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PENALTiBg. ^jjy pgpgQjj directly, or indirectly, &c. undertaking 
contractora or enjopng in the whole or in part any contracts, 
&c., made with the commissioners of the treasury, 
commissioners of the navy, or victualling offices, &c., 
or generally on account of the public service, is dis- 
qualified from being elected or sitting. 

By 22 Geo. 3, c. 45, s. 9, disqualified persons as 
aforesaid sitting or voting in parliament shall forfeit 
bOOl, for every day on which they shall so sit or 
vote. 

{u) See Leominster and Maidstone cases, Rogers, 11th ed., 
App. ; T?iomp8on v. Pea/ree, 1 B. & B. 25. 

In Soyse V. Birley, Manchester Election Petition, 4. L. R. 
C. P. 296, a contract was entered into in June, 1868, for 
the supply of goods for the public sei-rice of India. The 
contract was completely executed by the contractors by the 
delivery and acceptance of the goods by the 23rd October, 
1868 ; but the contractors did not receive payment from the 
India Office until the 18th January, 1869. In the interval, 
viz., on the 18th November, 1868, one of the contractors was 
elected a member of the House of Commons : — 

Held, That assuming the contract to be within 22 Geo. 3, 
c. 45, s. 1, it did not avoid the election. 

QucBre, A contract for the supply of goods for India, en- 
tered into with the Secretary of State for India in Council, 
is a contract for " the public service '' within 22 €ko. 3, c. 45, 
s. 1. 

A firm, in which a member of the House of CoihmonB was 
a partner, sold and delivered goods for the service of a lunatic 
asylum which had been appropriated to criminal lunatics 
under the royal sign manual, pursuant to 23 & 24 Vict. c. 75, 
in ignorance that they were dealing with a government insti- 
tution : — 

Held, Kot a disqualification within 22 Geo. 8, c. 45, s. 1. 

In the case of Sir S. W. (Committees* Reports, vol. VII, 
March 15, 1869), where a firm in which a candidate was 
a partner, sent a tender to the government stationery 
department, which tender was accepted and goods supplied 
by the firm accordingly; it was held a (Usqualification, 
although arrangements had been completed for a dissolu- 
tion of partnership, and the deed was actually signed three 
days after the declaration of the poll. 

The act of George III. does not extend to any subscriber 
to a government loan. See Report 1855 (401). 
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PENALTIBS. 



By 7 & 8 Will. 3, c. 25, s, 8, any persoH not of 
the full age of twenty-one years who sits or votes inianu. 
in parliament is liable to the same penalties as a 
person sitting or voting without having been chosen 
or returned. 

By 41 Geo. 3, c. 63, no person ordained priest or clergymen, 
deacon, nor any minister of the church of Scotland, 
shall be elected ; and if he sit or vote he shall forfeit 
500^. for each day he does so (x). 

{x) By 33 & 84 Vict. c. 91 (The Clerical Disabilities Act 
1870), any minister of the Church of England may execute 
a deed of relinquishment (s. 8), to be enrolled in Chancery, 
which frees him from his disabilities (s. i), under 41 G^. 
3, c 63. 
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When the petition alleges that the unsuccessful soauriNY. 
candidate at the election had the majority of legal when 



ne- 



votes, and ought therefore to have been returned, ^*'**^ 
the manner of ascertaining the truth of the allega- 
tion is by a scrutiny of the votes (a). 

Electors on behalf of the candidate have the who may 
same right to claim the seat for him as the candi- ^^*"* *'*'** 
date himself (6). 

" In the event of the candidate (C. D.) for whom certificate 
the seat is claimed having been shown to have ob- ° " ^^ 
tained the majority of legal votes, it will be the 
duty of the judge to state in his certificate to the 
speaker that A. B. (the sitting member) is unseated, 
and that C. D. ought to have been seated, and 
ought to have been returned, and should be re- 
turned now." Taunton, Judgments, 357. 

When an electipn petition claims the seat for 
one of the defeated candidates, and the judge on 



(a) See Oalway (county) case, 

(6) A candidate claiming the seat would be eligible for 
another constituency before his claim is determined. May's 
ParL Prac., Ed. vii. 64L 
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.SCRUTINY. 



Recrimina- 
tory evi- 
dence ad* 
missible 
when seat 
is claimed. 



Scrutiny 
usually 
entered into 
after the 
other 

charges are 
disposed of. 



the trial of the petition decides that such candi- 
date was duly elected, the judge's certificate is 
final, and a petition against the return of such 
candidate cannot subsequently be presented under 
the provisions of the Pari. £L Act, 1868, unless 
some subsequent case of personal bribery on the 
part of the sitting member should arise. (See 
Practical Suggestions and Evidence.) Way good v. 
James (Taunton case, 4 L. R, C. P. 361) ; Stevens 
V. TUlett (4 L. R, C. P. 147). 

Recriminatory evidence is admissible when the 
seat is claimed. Pari. El. Act, 1868, s. 53. 

" On the trial of a petition under this act 
complaining of an undue return, and 
claiming the seat for some person, the 
respondent may give evidence to prove 
that the election of such person was 
undue in the same manner as if he had 
' presented a petition complaining of such 
election." 
The inquiry by way of scrutiny is sometimes 
entered into before the other charges in the peti- 
tion are disposed of, but this is not an expedient 
course, since it is possible that those defendiog the 
seat will, by the above section, be able to disqualify 
the candidate for whom the seat is claimed. 

The general charges would therefore usually be 
gone into first by the petitioner, and, at the close 
of his case, the respondent's counsel proceeds not 
only to answer the charges brought against the 
respondent, but to open counter-charges against 
the petitioner. , 

If the petitioner is disqualified, a ^scrutiny of 
votes may still take place for the purpose of show- 
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ing that the respondent has not really a majority »^^''^^ - 
of legal votes, even though the respondent is de- if petitioner 
elared not to have been guilty of corrupt practices, fieds^ttoy 
" The question in the scrutiny would be which S2:e pu!ce. 
of these gentlemen had the majority of 
legal votes, and assuming the petitioner 
to have been personally incapacitated, 
that would not have affected the votes of 
the persons who gave their votes for him, 
they being ignorant of it. They would 
be perfectly good votes, and the persons 
who were the supporters of the petitioner 
would have a right to have it determined 
whether or not the respondent was sent 
to parliament by a legal majority." 
Yorky West Riding {Southern Division), 
Judgments, 303. 
" Against any meml;>er, therefore, who is elected 
in the first instance, any one directly interested 
may petition : if the petition does not claim the 
seat there is no recrimination allowed ; but if the 
petition does claim it, the respondent is entitled to 
protect himself, and, before the scrutiny, prove a 
recriminatory case, and show that the election of 
the other candidate could not stand (c). It is 
true that, even if he proves it, the petitioner may 
still go into the scrutiny to turn out the sitting 
member." Waygood v. Jarnes, per Willes, J. 

List of Voters intended to be objected to. 
Whenever it is intended to enter on a scrutiny Parties on 

each side 
< to make out 

(c) In that case, if the scrutiny were successful, the 
result would be a void election. 
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scRUTiNT. ii^Q parties on each side, those defending as well 
as those attacking the seat, must deliver in lists of 
the voters intended to be objected to, in compliance 
with the General Rules, Mich, Term, 1868, vii., viii. 
VII. "When the petitioner claims the seat 
for an unsuccessful candidate, alleging 
that he had a majority of lawful votes, 
the party complaining of or defending 
the election or return shall, six days 
before the day appointed for trial, deliver 
to the master and also at the address, if 
any, given by the petitioners and respon- 
dent, as the case may be, a list of the 
.votes intended to be objected to, and of 
the heads of objection to each such vote, 
and the master shall allow inspection and 
office copies of such lists to all parties 
concerned; and no evidence shall be 
given against the validity of any vote, 
nor upon any head of objection not spe- 
cified in the list, except by leave of the 
court or judge (d) upon such terms, aa to 
amendment of the list, postponement of 
the inquiry and payment of costs, as may 
be ordered.*' 
VIII "When the respondent in a petition 
under the act, complaining of an undue 
return and claiming the seat for some 

(d) Under General Rules vii. and viii. of the Cor. Prao. Mun. 
El. Act, 1872, the Court of C. P., or a judge at chambera, 
can alone allow such lists to be amended, consequently the 
power which is given to a judge who tries an election peti- 
tion under the Pari. El. Act, 1868, is not vested in a barri- 
ster appointed to try a municipal petition under the former 
act. 
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person, intends to give evidence to prove »ceutiky. 
that the election of such person was 
undue, pursuant to the 53r(l section of 
the act, such respondent shall, six days 
before the day appoiinted for trials deliver 
to the master, and also at the address, if 
any, given by the petitioner, a list of 
objections to the election upon which he 
intends to rely, and the master shall 
allow inspection and office copies of such 
lists to all parties concerned ; and no evi- 
dence shall be given by a respondent of 
any objection to the election not specified 
in the list, except by leave of the court 
or judge, upon such terms as to amend- 
ments of the list, postponement of the 
inquiry, and payment of costs, as may be 
ordered." 
Since the passing of the Ballot Act, 1872 (see lists of ten 
8. 7 of that act), personation cases seem now the 
only ones in which votes can be tendered, and 
therefore sought to be added : it is advisable that 
such list of tendered votes should also be delivered 
in. 

The best way of preparing the lists is to form 
them into classes with headings containing the 
objections against the voters in each class. 

Each ground of objection intended to be relied 
upon should be distinctly stated and the name of 
the voter accurately inserted, together with his 
number, on the register. (See forms, Appendix.) 

In cases of scrutiny the inquiry into each vote praotiob in 
is a separate case, and is opened, answered, and ^^,^. 
decided upon by itself. 



80 SCRUTINY. 



PRACTICE IN The petitioner begins with any class of votes he 

8CBUTINT. pleases^ and having finished that class proceeds to 

Each vote another (e) ; and when he has established a majority, 

Ij^te" * either by striking off or putting on votes, the sitting 



case. 



member proceeds to reduce it by taking class after 
class in the same manner, and so they continue 
cUtemis mcibus till one is exhausted. 
la what In the Oldham case, where H. and P. were the 

order cases . . _ 

token. sittmg members, and the seat was prayed on a 
scrutiny for C. and S., the numbers polled for the 
respective candidates being — 



C. . . . . 6116 
S 6084 



a . . . . 6140 
p. . . . . 6122 

it was suggested that the simplest course would be 
to proceed in the first instance with the scrutiny 
as between C. and P., and that when they had 
Dlaced C. in a majority over P., they should then 
proceed with the case as between S. and H. 
Blackburn, J., assented to that course as being a 
convenient one. Oldhamy.O'^ & H. 151. 
When the It frequently happens that a voter is objected to 
voter ap- on Several different grounds, and that his name is 
?SIf ^sMs inserted in different lists according to the particular 
tfoM^!^ class of objection. In the second Bewdley Case the 
course pursued was, where the name of the same 
voter was inserted in different classes of objections, 
no evidence with reference to his vote was gone 
into except as regarded the class then under con- 
sideration. If his vote was allowed, and his name 



{e) It was usual before committees to require one class of 
objections to be concluded before another was entered upon, 
and it is therefore competent for the judge to require this 
convenient practice to be adhered to. Per Willes, J., Ncrthr 
aUerton. 
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oon- 



again appeared in another class of objections, pbactick in 
evidence was again taken as (k) the validity or bcr^ny. 
invalidity of his vote as regarded the class then 
under consideration. 

If at any time the sitting member withdraws if^tting 
from the mqmry, the petitioner must contmue to withdraws , 
strike off votes until the person for whom the seat quiry, scru- 
is claimed is in a majority. atSS S*^ 

In the Norwich case, where S. had been unseated, '*""®* 
and it was argued that, in consequence, he had no 
further locus standi, Martin, B., said, *' Is not S. a 
respondent in respect of every matter that you 
charge in your petition, and in respect of every 
claim you make in your petition 9 and has he not 
a right, as having been a candidate, and though 
he may be unable to protect his own seat, to show 
that you are not entitled to it ?" Norwidh, 19 L. 
T. Kep., N. S. 620. 



The votes struck off on a scrutiny are of two 
classes — 

(a.) Votes of persons on the register who have 
complied with all the conditions necessary 
for registration and voting, but who by 
their own conduct as regards the election 
have forfeited their right to vote. All 
these instances will be found fully arranged 
under the heading of votes void from 

CIRCUMSTANCES OF THE ELECTION, p. 82. 

Their titles are as follows : — 

(1.) Bribers. 

Persons bribed. 



Vt)TB8 

STRUCK 

OFF ON A 

SORUTINT. 



Void from 
circum- 
Btances of 
the election. 



(2.) Treaters. 

Persons treated. 



D2 



82 



SCRUTINY. 



V0TK8 
STRUCK OFF 

ON A 
8GBUTINY. 



Votes Toid 
from legal 
incapacity. 



VOTES VOID 
FROM CIR- 
CUMSTANCES 
OF THE 
ELECTION. 

Bribers and 

Eersons 
ribed. 



(3.) Intimidators. 

Persons intimidated. 

(4.) Procurers of personation. 

(5.) Persons employed at an election for hire. 

(6.) Returning officer. 

(7.) Personators. 
(ft.) Votes of persons on the register who are 
disqualified under the Ballot Act, 1872, 
s. 7, but whose names have been allowed 
to remain on the register, or whose dis- 
qualification .has arisen ^ce registration. 
The disqualifications are of a personal 
character, and their titles will be found 
in note {k\ page 88, under votes void 

FROM LEGAL INCAPACITY. 

Under the same heading there will be treated — 
Loss of qualification since registration. 
Non-residence since registration. 
Non-payment of rates. 

In which three latter cases the register will be 
conclusive of the right, as they are not personal 
disqualifications. 

The votes of persons bribing and persons re- 
ceiving bribes are both void (although there is no 
statutory provision making them so, now that 26 
& 27 Vict. c. 29, s. 8, is repealed by Pari. El. Act, 
1868); for as such votes contravene the C. P. P. 
Act, 1854, they would seem on common law prin- 
ciples to be void ; and Willes, J., in the IFindsar 
case said, "A bribe by anybody, if proved, will 
defeat the vote." Windscrr, 19 L. T. Kep., N. S. 
613. Also in the Norwich cdse^ where Martin, B., 
said, " Every bribed vote would of course be struck 
off." Norwich, 19 L. T. Rep., N. S. 621. 
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This principle would also apply to any of the ^^^^r!* 
indirect modes of bribery set out in the chapter on cumotakc^ 

/^ -r* • 1 or THE 

Corrupt Practices, inasmuch as it seems that what gLEcnoK. 
would avoid an election ought d fortiori to avoid a indirect 
vote. Per Willes, J., Sovihampion (/). bribery. 

Votes of treaters would be void on precisely the Treaters. 
same footing as bribers, the one being corruption 
from money, the other by means of meat and 
drink. 

Votes of persons treated are void by the C. P. P. ^^wud.- 
Act, 1854, s. 4. 

Votes of persons intimidating would be void, as intimi- 
being votes contravening tha provisions of the 
C. P. P. Act, 1854, s. 5, and would therefore seem 
(on reasons analogous to those which avoid the 
votes of persons guilty of bribery) on common 
law principles to be void. Per Willes, J., Noith- 
allerton. 

The votes of persons intimidated are void, as tf,22Eited 
being influenced in such a manner by the repre- 
sentations made or the acts dope as to be given 
not of their own free-wilL 

Where J. B. was told by his employer's son if 
he voted for C. and P. he must stand the conse- 
quences (by which he understood he would be dis- 



(/) In order to render the votes of persons contravening 
the provisions of the Rep. Peop. Act, 1867, s. 36, by the 
illegal payment of expenses of conveying voters in boroughs 
to the poU, such payment and conveyance must be shown to 
be corrupt, and therefore amounting to bribery. 

In order to make the votes of persons contravening the 
provisions of the C. P. P. Act, 1864, s. 23, void, by the illegal 
giving of refreshments on the nomination day (which is now 
virtually abolished, see Ballot Act, 1872, s. 1), or polling^ day 
to voters, such giving of refreshments must be shown to be 
corrupt, and therefore amounting to treating. 
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VOTES VOID missed if he did so), so, in consequence, he voted 

FROM CIR- n •> 17 

CUM8TANCE8 fol H. Ond P. I 

OF THfi — . 

BLBCTioN. Bla<5kburn, J., ordered the vote to be struck off 



But may not from H., but refused to add one for C. Oldham, 

be added. Q^M. & H. 161. 

Where D. intended to vote for C. and S., but 
on the polling day a note was put into his hand 
by L., who said it came from D.'s master, the note 
containing the words, " Those who don't vote the 
way their master wishes them will be discharged," 
and D. voted for H. and P. There was no evidence 
the note was genuine : — 

Blackburn, J., said, " The question was whether 
the man's vote was influenced in such a manner by 
the representation made to him that he gave it 
under protest," and struck off the vote. Oldham, 
O'M. & H. 161. 
Procurers of The votes of those who aid, abet, counsel, or 

personation. . . i i . ■» . ■, 

procure personation would seem to be void, on 
the same principle as the votes of bribers, though 
equally there is ,no statutory provision making 
them so. See p. 82. 

Persons ^^ *^® ^P* Pcop. Act, 1867, S. 11, UO clcctor 

ployed at employed for hire for the purposes of the election 

<^ 1 ftflf^lO Tl ft top X w XX 

shall be entitled to vote. The vote of an elector 
under those circumstances will be clearly void. 
At Southampton, Willes, J., expressed an opinion 
that the employment of the child of a voter under 
his parent's control, so that he could command the 
wages his child was to receive, was in effect em- 
ployment of the voter (g). 



{g) For what employments incapacitate, and what do not, 
see " Corrupt Practices." 
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By the Ballot Act, 1872, s. 2, a returning officer X"oS-'* 
may not vote, except in case of a double return, '^'^^f^^E** 
when he may give a casting vote. klectio k. 

The vote of any person who is not really the i^tuming 
voter on the register, but who pretends to be such personators. 
voter, and is entered on the " Tendered Votes" list, 
undef s. 27 of the Ballot Act, 1872, will not, on 
proof of the factsf; be reckoned ; and where the 
true voter has been personated at the election, and 
afterwards comes to vote himself, his vote must 
also be entered on the ** Tendered Votes*' list, 
under s. 27 of the Ballot Act, 1872. 

It should be borne in mind that if a person's 
name is on the register in a duplicate form, if he 
attempts to vote again after he has voted in respect 
of one qualification, he would fall within the pro- 
visions of s. 24 of the Ballot Act, 1872, and be 
deemed guilty of personation. 

Before leaving the subject of votes void from vote struck' 
the circumstances of the election, attention must ery, treat- 
be called to the 25th section of the Ballot Act, IS&uJinfiu- 
1872, enacting that one vote shall be struck off fj°th * Bail, 
the poll, on a scrutiny, for each voter corrupted by ^^^* ^^^^-^ 
^ candidate or his agents, or where a person 
employed for reward has voted. It might plausibly 
be argued that the provisions of this section (h) 



{h) This section was framed to meet a system of scrutiny 
of a totally different character to the one now in the Ballot 
Act. By the scheme originally embodied in the bill, it was 
proposed that the ballot should be entirely secret, without 
power of following the votes by means of counterfoils, and 
the only means whereby a petitioner claiming the seat could 
acquire it without a fresh election was by help of the pro- 
visions of the 25th section. When the House of Lords 
introduced the present system of counterfoils, afterwards 
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voTwvoiD excluded a corrupted vote beine: struck off wdess 

rROM CIR- ^ o • 

CUMOTAN0E8 tue corruptloii was traced to the candidate or his 

OB" THE 

ELECTION, agents, thus altering what has always been the law 
of parliament — viz., that a corrupted vote shall be 
struck off at once, it being immaterial whether 
the corruption is traced to the candidate or his 
agents. Or it might, on the other hand, be con- 
strued as having a cumulative force — i,e., if bribery 
of a vote be traced to a candidate or his agent, not 
only shall the vote itself be void, but the sum 
total of votes shall be diminished by one as a 
species of penalty, though it is difficult to see how 
such an argument could be supported, as the can- 
didate is disqualified by the first act of corruption, 
and the only result would be that a petitioner who 
had not the legal majority of votes might gain the 
seat, thereby punishing only the constituency. It 
will, however, be probably construed as only 
declaratory of the existing law, the more so as the 
Rep. Peop. Act, 1867, s. 11 (see infra), had already 
forbidden persons employed at an election for hire 
from voting. 

/rJm^eoTl U^^^^ *^® passing of the Ballot Act, 1872, the 
INCAPACITY , committees, and afterwards the judges under the 
Pari. El. Act, 1868, refused to entertain any objec- 
tion to a voter which had not been raised and 
decided upon by the revising barrister. Their 
decisions were governed by 2 & 3 Will. 4, c. 45, 
s. 60, and 6 Vict. c. 18, s. 98, as to England, and 
by 13 & 14 Vict. c. 69, s. 104, as to Ireland, and 



adopted by the Government, this section became wholly 
unnecessary, but having remained in the act, some qonstruc- 
tion will have to be given to it on a trial. (See also Ballot 
Act, 1872, Gen. Rule 42.) 
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by 2 & 3 Wm. 4, c. 66, s. 25, as to Scotland (*). J^^^^^ 
By these acts it was enacted, that a committee »o^^c"^- 
might decide upon the right of any person to vote 
whose name was on the register, or who had ten- 
dered his vote, if his name was not on the register, 
in the following cases : — 

(a.) When the name had been specially retained 

upon the register, or inserted therein or 

expunged or omitted therefrom, by the 

express decision of the revising barrister. , 

(h.) When the vote might be disputed on the 

ground of legal incapacity at the time of 

voting under and by virtue of any statute 

now or hereafter to be in force, or on the 

ground of any other legal incapacity at the 

time of his voting, which may have arisen 

subsequently to the expiration of the time 

allowed for making out the list of voters. 

Otherwise the register was conclusive of the 

right to vote. 

However, under the Ballot Act, 1872, the before- 
quoted portions of the acts referred to were all 
repealed, and in their place the only statutable 
enactment is contained in s. 7 of that act : — 

" At any election for a county or borough a 
person shall not be entitled to vote unless 
his name is on the register of voters for 
the time being in force for such county 
or borough, and every person whose 
name is on such register shall be entitled 
to demand and receive a ballot-paper, 
and to vote : Provided that nothing in this 
section shall entitle any person to vote who is 

(i) Now all repealed. 
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VOTES VOID 
FROM LEGAL 



prohibited from voting by any statiUe, or by 

INCAPACITY. ths common law of parliament^ or relieve 

such person from any penalties to which 

he may be liable for voting." 
In the absence of any express authorities, it is 

suggested that the procedure by the judges (see 
2 & 3 Will 4, c. 45, s. 75, and Pari. El. Act, 1868, 
s. 26) for the future will be assimilated to that 
in force before committees of the House of Com- 
mons before the passing of 2 & 3 Will. 4, c. 45, now 
that s. 60 of that act, and s. 98 of 6 Vict. c. 18, are 
repealed — viz., that any nams, if the disqualification 
be of a personal nature {k\ on the poll can be 
impeached, whether the incapacity existed at the 
time of the last registration, or has arisen since, 
the fact of any objection having been taken or not 
being immaterial. This seems to have been the 
system practised by the earlier election committees 
on a scrutiny. See theUsts in Middlesex case, 2 Peck. 
1. See also the Bedford case, 1833 (Cockbum and 
Eowe, 1), where the point was most exhaustively 
argued by both sides as to the power of the com- 
mittee to inquire into the validity of all votes on 
the poll ; and it appears to have been substantially 
admitted by both sides that the powers of the 

(k) Persons who are prohibited from voting (s. 7 of the 
Bah. Act, 1872), and in whose case the register would not be 
conclusive of their right to vote, whether the disqualifica- 
tion accrued before or after registration, are — ^women, lunatics, 
aliens, peers, minors ; those who hold disqualifying offices, 
or who are employed for hire at an election, returning 
officers, recipients of parochial relief, traitors and felons 
(who are disqualified by 33 &; 34 Vict. c. 33) ; persons who 
have been found guilty of corrupt practices (see Penalties) ; 
but in all these cases the presiding officer cannot refuse to 
deliver a ballot-paper, if the person's name is on the register, 
though if he votes his name be cut off on a scrutiny. 
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TOTBTOID 
FROM LBOAL 



oommittee were onlj expressly curtailed hj the sec 
tions of the Beform Act now repealed. And see also "'<^''^<"^ 
the Inverness-shire case, 1835 (K. & O. 31 1» note Q, 
where it was stated that a bill had been framed 
(which, however, never became law) to restore the 
old jurisdiction of committees. The clause was as 
follows : — 

'' Be it therefore enacted and declared that it 
shall be lawful for such committee, and 
they are hereby empowered, to examine 
into and decide upon the validity and 
invalidity of the votes of all persons 
appearing in such register, whether the same 
shall have been objected to before the barris- 
ter applied to revise such votes or not" 
Thecasesof voters beingdisquaUfiedfrom personal 
causes will be found very fully detailed in Rogers 
on Elections, 10th ed. pp. 165-93; but it may be 
useful to notice here some of the instances, as show- 
ing the views entertained by the election judges. 

In the second BewdUy case, O'M. & H. 175, where BorouRh 
the vote of a borough constable was objected to, it ^^ 
was declared void on the ground of legal incapacity 
by virtue of a statute, though no objection had 
been taken before the revising barrister, and he 
had been on the register since 1832 (m), 

(l) It should be mentioned that s. 59 of 2 A; 3 Will. 4, 
c. 45 (Reform Act), enacting that persons excluded from the 
register by the express decision of the barrister may tender 
their vote at elections, is repealed by the Ballot Act, 1872, 
and by the words of s. 7 of the Ballot Act it is expressly 
enacted that no person shall vote unless his name is (already) 
on the register. Semble, that the register is absolutely con- 
clusiye as to the exclusion of a vote. 

(m) By 31 & 32 Yict. c 73, certain officers employed in 
the collection of revenue may vote. (Irish) 33 Yict. ell. 
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VOTB8 VOID 
FROIC LBOAL 
INCAPACITY. 

Infants and 
aliens. 



Receipt of 
alms. 



What alms 
disqualify. 



Medical re- 
lief for child 
of voter un- 
der sixteen ; 

— on wife's 
application 
without 
sanction of 
husband. 

Funeral 
expenses. 



In the Oldham case, CyM. & H. 169, Blackburn, 
J., said, if necessary, he would reserve the point 
for the Court of Common Pleas, in the case of 
infants and aliens, when no objection had been 
taken to them before the revising barrister. 

By 2 & 3 Will. 4, c. 45 (Reform Act, 1832), s. 36, 
" No person shall be entitled to be registered 
• in any year as a voter in the election of 
a member of parliament for any city or 
borough who shall, within twelve months 
previous to July 31 in such year, have 
received parochial relief or other alms, 
which by the law of parliament now dis- 
qualify from voting in the election of 
members to serve in parliament." 
This section applied only to borough votes ; but 
now by the Rep. Peop. Act, 1867, s. 40, receipt of 
alms is a disqualification in counties as well as 
boroughs (n). 

The voter is equally disqualified whether the 
relief is given to himself or to some one whom he 
is by law bound to support ; thus in the four cases 
following the vote was struck off: — 

When medical relief was ordered by the relieving 
officer for the child of a voter. Oldham, O'M. & 
H. 160. 

When medical relief was given to a voter's child 
on the wife's application, but without the voter's 
knowledge. Secorul Bewdley, CM. & H. 176. 

Where a coffin was provided by the parish to a 
voter to bury one of his children in. Oldham, 
O'M. & H. 161. 

(n) Scotland: 31 & 32 Vict. c. 48, 8. 50. Ireland: 13 & 
14 Vict. c. 69, 8. 3. 
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When relief was given to a voter for funeral ^q^l^a^ 
expenses. Northallerton, O'M. & H. 171. ihcafacity. 

On the other hand, votes were retained in the what aims 
i* 11 . do not dis- 

eases following : — qualify:— 

When relief was given to the parents of a voter, ^^^f ^ 
Oldham, O'M. & H. 159. p*'«'*^«» 

When relief was given to the grandchildren of a _to grand- 
voter, even if living with the voter. Oldham, CHM. **^"^*" • 
& H. 160. 

When relief (o) was given to a deaf and damb _to dear 
child maintained at the deaf and dumb school out JSua""*^ 
of the funds of the guardians at the union. Oldham, 
CM. & H. 160. 

Payment of school fees is not parochial relief by Payment of 
33 & 34 Vict, c 76, s. 25. "^^^^ ^^■ 

Where J. S., a voter, had an order for a coffin Loan by re- 
and dues to bury his wife from the relieving officer, ce^^ ° 
on the understanding it should be paid back by 
instalments, which were repaid, but not till after 
the election : Blackburn, J., retained the vote, but 
intimated that, if necessary, he would reserve the 
point for the Court of Common Pleas. Oldham, 
O'M. & H. 161. 

Where medical relief was ordered by the police Medical re- 

.1 •.• • j» .1 , •• • lief ordered 

authorities in consequence of the voter havmg by police 
been assa,ulted, and the relief was paid for by the *"' ^^'i**®*- 
county, the vote was retained, on the ground the 
relief was police and not parochial Oldham, O'M. 
& H. 160. 

This last decision seems to show that private private 

charities. 

(o) See i & 5 Will. 4, c. 76, a. 56, as to children being 
" blind, or deaf and dumb," with respect to parochial relief 
being viewed as on a different footing to other pauper chil- 
dren of similar age. 
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7^^J^L charities would not amount to "such other ahns" 
INCAPACITY. aS by the law of parliament now disqualify. 

The old decisions by committees were conflicting 
on this point (see Rogers on Elections, 10th ed. 181), 
and the actual question did not arise before the 
judges under the Pari. El. Act, 1868 ; the principle 
which would appear to govern the decisions would 
seem, however, to be, whether or not the charity 
was meant to be in aid of the general parish rate 
or not. See B, v. Haleswarth, 3 B. & Ad. 724, per 
Tenterden, C. J. 
Receipt of By the Reform Act, 1832, s. 36, and by the Rep. 
reSstratiOTi. ^^op. Act, 1867, s. 40, no person is entitled to be 
registered who within twelve months previous to 
July 31 in each year shall have received parochial 
relief, &c. 

This section (36) of the Reform Act expressly 
recognises vthe disqualification created by the com- 
mon law of parliament arising out of the receipt of 
alms by a voter ; it remains, however, now to be 
seen what eflTect the receipt of alms would have on 
a vote either-^ 

(a.) Before registration, with or without an 
objection being taken before the revising 
barrister. 
(h.) After registration, and before polling. 
The provisions of 6 Vict. c. 18, s. 98, disqualify- 
ing a voter who has received parochial relief, &c., 
between July 31 and the day of election-^ie., sub- 
sequent to the time allowed for making out the 
list of voters fronr which the register in force at 
the time of the election has been formed — being 
now repealed, it is submitted that the procedure 
before the judges will be governed by the same 
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principles as were formerly in force before the votbsvoid 

* •*• . * FROM LEGAL 

Eeform Aot^ 1832, respecting the re-opening of incapacitt. 
the register — yiz,, that as by the common law of 
parliament receipt of alms within twelve months 
previous to the election disqualified the voter (see 
Middlesex, 2 Peck. 1, and CricMade, 2 Luders. 365), 
so now any vote, even if on the register, will be 
struck off in which relief has been granted within 
a year before the election. 

In the Oldham case, Blackburn, J., said that 
parochial relief after July 31 annulled the vote : 
the nearer the time of receiving relief to the time 
of the election, the stronger the disqualification. 
Oldham, O'M. & H. 154. 

In cases where there is no personal disqualifica- pabtiko 
tion, but where the property which entitles the ^pii^TKwV 
owner to vote has been parted with since registra- ^^s^dbnoe*^ 
tion, such as the giving up of the qualification in ^^^^^SS"" 

a county, or cessation of residence in a borough, it 

was the practice both before and after the Reform Vote form- 
Act, 1832, to strike off a vote given under those ©ffJ' 
circumstances (Middlesex case, 2 Peck. 1 ; Callow, 
F. & F. 75 ; New Windsor, K & O. 156), until the 
provisions of 6 Vict. c. 18 (now repealed), con- 
tinued the then prevailing practice. 

As there have been no express decisions since 
the passing of the Ballot Act, 1872, it is impossible 
to state with certainty whether a vote given under 
such cir<!um8tances as aforesaid will be valid or the 
contrary. It will be seen in the 3d, 4th, 5th, and 
6th sections of the Eep. Peop. Act, 1867; the 
words are as follows : — 

'< Every man shall be entitled to b^ registered as 
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wiTH^Qufu- * voter, and when registered to vote, who is 

I55d NON^ qualified as follows, that is to say," &c. 

RESTDBNCK Tho sectious will bear two constructions — 

SINCE REGIS- . . _,, , .1.1 

TRATioN. (1.) Inat the conditions mentioned m the 

section are the conditions precedent to 
registration only, and if registered, no 
subsequent loss of qualification will in- 
vaUdate the vote, so long as there be no 
express disqualification by statute or 
common law of parliament {vide infra). 
(2.) That compliance with the provisions 
stated in the section entitle the compliant 
to a vote, provided he has previously 
been registered as a voter, without which 
that right is not complete, and that 
although registered, if the individual has 
parted with his qualification as aforesaid, 
an essential condition precedent being 
uucomplied with, the fact of registration 
only will not render a vofe valid which 
would otherwise be invalid. 
Now re- ^^ ^j however, submitted with confidence, that 

^^®d. tiie fact of the repeal of 6 Vict. c. 18, s. 79, so far 
as the enactment that a vote shall be invalidated 
by loss of qualification or non-residence after 
registration, whilst the remainder of the section, 
enacting the finality of the register, is retained, 
coupled with the terms of the Ballot Act, 1872, 
s. 7, will be suflScient to change the hitherto exist- 
ing procedure, and to make it for the future the 
practice in cases of scrutiny not to allow objection}^ 
on the grounds of (in the case of counties) a quali- 
fication having been parted with since registration. 
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and (in the case of borousrhs) non-residence since "•^btiko 

^ O / WITH QUALI- 

the same period. ficatio». 

'^ AND M0»- 

RKBIDCNCB 

It would seem, also, that non-payment of rates tratiok. 
before registration would not invalidate the right „on.pay- 
to vote, if the name got upon the register, as there *•""'' ^^ 
is no personal disqualification, as in the case of — 
receipt of alms, &c By the 3d section of the Rep. 
Peop. Act, 1867, persons are "entitled to be regis- 
tered " who have been rated in respect of premises 
occupied by them within the borough to the relief 
of the poor, and who have on or before July 20 in 
the same year paid all rates that have become pay- 
able in respect of the said premises up to the pre- 
ceding January 5. 

Where occupiers of houses in a borough were 
placed on the lists of voters for the borough, and a 
rate had been made within the borough during the 
twelve months preceding the last day of July, and 
such rate was made upon and paid by the landlords 
of such occupiers, and the names of the occupiers 
did not appear upon the rate-book, and no objec- 
tion to the registration of those occupiers was made 
before the revising barrister, and they subsequently 
voted at an election for the borough : — 

Held, on a special case (p) stated in a petition vote re- 
against the return of one of the members J^g^r* ^^ 
for the borough under the Rep. Peop. 

— — — ■■ ■ ■ — — - '■ ■ . .^.i ■ .1 ■■ ■■ — '■■■ ■ I -■ ■ ■— ■ ■■—■■■ ■ II 

ip) "Special case." By the ParL El. Act, 1868, s. 11, 
sub-sec. 16, if it appears to the Court of Common Pleas that 
a case raised by the petition can be conveniently stated as 
a special case, the court may direct the same to be stated 
accordingly. 

The special case is then heard before the Court of Common 
Pleas in banco, and the decision of that court is final. 
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NON-PAY- Ax;t, 1867, that s. 66 of the same act 

MENT OF , 

BATES. incorporated s. 98 of 6 Vict. c. 18, and 

that no objection could be taken on the 
petition to the votes of these occupiers, 
as their case did not fall within any one 
of the exceptions mentioned in s. 98 of 
6 Vict. c. 18, and the register was there- 
fore conclusive of their right to vote. 
Ryder v. Hamilton (New Sarum case), 4 L. 
R, C. P. 559. 
Thus in the Oldham case, Blackburn, J., said — 
'* How can you enter upon that {Le,, incapacity 
to vote) unless there has been an express 
decision by the revising barrister? My 
present impression is, that if a man has 
got on to the list without any objection 
being raised before the revising barrister, 
I cannot interfere if he is the person who 
is meant to be described on the register. 
The only inquiry I can make is this, Is 
the man who voted the same man who is 
described on the register ? and if he is, I 
cannot go further into the matter. If 
there is not such a man, that is a very 
different thing. Is the voter to whom 
you object the person described on the 
register ? K he is, I cannot go any further 
into the case. If you can show that he is 
not, then the vote will be bad." Oldham, 
O'M. & H. 154. 
It is hardly necessary to state the exception 

mentioned by Blackburn, J., is abolished by the 

Ballot Act, 1872. 
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A. non-compliance with the provisions of the ^*'5JJJ]JJ2l 

Ballot Act, 1872, and schedules 1 and 2, or a mis- 

take at the poll, will vitiate the election, if it 
should appear that th6 result of the election was 
effected therel^y, but not otherwise, provided the 
election was conducted in accordance with the 
principles laid down in the body of the act (BalL 
Act, 1872, s. 13). 

This view has been previously taken by the 
election judges — viz., that a trifling irregularity 
shall not set aside an election. 
Thus— 
'' Supposing it happened that the votes of half- 
a-dozen out of two or three thousand 
voters are omitted to be taken, are all 
the other votes to be set aside, and the 
election declared void 1 It would be, in 
my opinion, ridiculous to say that because 
at one booth there was an irregularity, 
the whole of the rest of the borough 
should be put to the trouble of a new 
election, and all that has taken place 
declared null and void. I adhere to what 
Mr Justice ^Killes said at Lichfield, that 
a judge, to upset an election, ought to be 
satisfied beyond all doubt that the elec- 
tion was void, and that the return of a 
member is a serious matter, and not to 
be lightly set aside." Warrington^ O'M. 
& H. 44. 
By Ballot Act, 1872, s. 2, it is enacted — 

'' The decision of the returning ofScer as to. 
any question arising in inspect of any 

E 
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MTSTA KE8. baUotrpapor shall be final (g), subject to 

reversal on petition qaestioning the elec- 
tion or return.'* 
By rule 36 of Ballot Act, 1872, the return- 
ing officer may reject ballot-papers for some in- 
formality, such as — 

a. The want of official mark. 
h. Voting for more candidates than entitled 
to. 

c. Writing or mark by which votes can be 
• identified. 

d. Unmarked or void for uncertainty. ( > 
An agent may, with a view to a scrutiny, object 

to the rejection (rule 36) ; semble, an agent may 
equally object to the cou/fUinff — ^as, for instance, 
in the case of an imperfect official mark — 
* both points being exactly equally within the pro- 
vince of the returning officer to decide, and the 
language of the 2d section of the Ballot Act^ 1872, 
being borne in mind. 
Mistake By rule 28 of the Ballot Act, 1872, a voter who 

rected be- ' has inadvertently dealt with his ballot-paper so 
compietedf that it cauuot be used as a ballot-paper, may 
obtain another ballot-paper from the presiding 
officer; on that he has to deliver up the spoilt 
ballot-paper, which is to be immediately cancelled. 
By s. 7 of Ballot Act, 18 72, a person is not entitled 
to vote unless his name is on the register of voters for 
the time being in force, but gucere whether it 
would apply to clerical errors in the poll-book, mis- 
nomer, and misdescription of residence ; thus under 
the old system — 

{q) Aa to mistakes in the counting, see "Practical 
Suggestions," p. 120. 
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Where a clerical error existed in the poll-book, mistakcb. 
the validity of the vote was not altered. Oldham, cinricai 
O'M. & H. 154. ^*"^"' 

Where one Thomas B. was by mistake registered xisnomer. 
as William B., and voted under that name, Black- 
bom, J.y held it to be no case of personation, but 
merely a misnomer, and the vote to be good. Old- 
ham, O'M. & H. 152. 

Where a person on the register is called by a 
wrong name, it does not vitiate the vote so long 
as the identity of the voter is established. Oldham, 
0*M. & H. i53. 

Where a mistake occurred in the description of Mifldesorip- 
the locality where a voter's house was situate, dence. '^^ 
Blackburn, J., held the vote to be good ; the ma- 
terial question being not whether the description 
was strictly accurate or not, but whether the man 
was the voter intended to be on the register. 
Oldham, O'M. & H. 153. 

Where the mistake entirely arises from the laches MiBtake of 
of the returning officer or his deputies, such as im- offloer or^ 
perfect or erroneous marking of counterfoils or^'^***^* 
ballot-papers, over which the voter himself could 
have no cpntrol, semble, on proof of such a mistake, 
the vote would be counted for the candidate for 
whom it was given. 

Where the same voter was entered on the regis- ,^^^ ^^^^ 
ter under two different names, and he voted in votoB twioe 
respect of each entry, one vote was cut off. Old-^ vote cut 
ham, O'M. & H. 156. See also "Personation," ante. ~ 
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Whenever, at the time of the election, a candi- 
date is incapacitated from sitting in parliament, 
and due notice is given to the electors, all votes 
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VOTES given subsegTierU to the publication of that notice 
^^'^Y- for that candidate will be thrown away and are 
void. 
Notice of '^ Due notice must be given because, although 

tion"*^^^" tie candidate may be personally incapa- 

citated, it would not affect the votes of 
the persons who gave their votes for him, 
they being ignorant of his incapacity." 
York (Comity), West Biding (Souihem Divi- 
sion), . Judgments, 303. 
What Express notice of a disqualification must in all 

due notice, cases be giveu, and all votes recorded before such 
notice are good. When, therefore, the notice has 
not been given until after the election has begun, 
the question arises whether it was given to a sufii- 
cient number of electors, so that by striking off 
certain votes from the sitting member's poll the 
petitioner would be placed in a majority. ^ ' 

If possible, the notice should personally be served' 
on every voter ; if that be impossible, the notice 
should be affixed to some conspicuous place near the 
polling place, and should be affixed to the hustings, 
if the disqualification is discovered on the nomina- 
tion day. • 

By rule 41 of the Ballot Act, 1872, it is still 
possible for votes to be thrown away; for if a com- 
petent tribunal decides that a voter has voted 
(which is apparent by the mark on the register), 
and it is proved that a known number of voters 
did vote after notice was given, the court, on being 
satisfied that the notice and the disqualification 
alleged in that notice were good, could pronounce 
those votes so given to be invalid. It would then 
be competent for the tribunal to see for whom 
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those Yoters voted, and if it appeared tiiey had 
voted for the disqualified candidate after notice, 
their votes would be deemed to be thrown away. 

In the Galway {County) case (1872) it was ruled, 
that if a candidate was guilty of a corrupt practice 
before an election, his status as a candidate was 
destroyed, and he was thereby incapacitated ; and 
if due notice was given to the electors before 
polling, the votes given for him were all thrown 
away, and his opponent was ipso f ado seated with- 
out a fresh election. 

This decision extended the meaning of the term 
"guilty," which had before (see PenrhyUy C. & 
D. 55) been held to mean proved guilty by a com- 
petent tribunal of a corrupt practice, to an allega- 
tion made, but unproved on the part of opponents 
that a corrupt act had been committed shortly 
before the election, and thereby ipso fado destroy- 
ing the status of a candidate — 1.6., putting him on 
the same level as a person statutably disqualified ; 
e,g.y by holding an office of profit within the statute 
of 6'Anne, c. 7, or being a contractor within the 
statute of 22 George 3, c. 45. See Leominster, 
C. & D. 12 (note). The inconvenience which such 
a decision would cause at future elections is 
obvious : as vague charges made on the bare 
chance of subsequent proof will be frequently 
brought, a voter will be unable to tell whether the 
candidates for whom he votes are really legiti- 
mately standing; also in the event of a petition 
being subsequently successful, the petitioner, who 
may have received an extremely limited degree of 
support, would be at once seated, though not the 
choice of the majority of the constituency. The 
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TmowH ^^ ^^ *^® ^*^ ^y ^''^^ ^^"^ judges is distinctly 
^wAY. opposed to Baron Martin's in the Norwich case, 
when that learned judge stated — 

''And when a candidate, by an agent for 
whom he is responsible, commits an act 
of bribery, by that act the capacity of 
the candidate to be elected ceases, his 
status is destroyed, and no vote given to 
him will be of any avail. Some misap- 
/ prehension occurred with regard to what 

I stated the other day in Deference to 
that matter. It is not that the vote is 
thrown away in the sense that my brother 
B. seems to have supposed. I do not 
mean it in that sense. I meant that the 
moment an act of bribery is done by the 
agent for whom the candidate is respon- 
sible, from that moment the man is 
incapable of being elected, the law puts 
its hand upon him, and says it cares not 
if nine-tenths of the electors vote for him. 
That act of bribeiy incapacitates him from 
sittingin parliament. . . . If you suppose 
that because the agent of S. committed 
bribery at three o'clock in the afternoon 
of the polling day, thereupon every vote 
for S. after that time should be struck off, 
that is not correct." — Judgments, 123-26. 
Martin, B., unseated the respondent, but, as 
there was no scrutiny persevered with, did not seat 
the petitioner. 

The view taken by election committees was 
likewise against that entertained by. the Irish 
ju(clges,with perhaps one exception — \iz.,2 Horsham, 
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1 P. S. & D. 240. There, however, the notoriety 
of the corrapt practices was far stronger, inasmuch 
as evidence had been given of these before a former 
committee of the House of Commons, though no 
formal decision had been come to. 

In further support of Baron Martin's view, the 
employment by a candidate of an agent found 
guilty of corrupt practices, which might be a noto- 
rious fact, has to be proved, by s. 44 of the ParL El. 
Act, 1868, at the trial of apeiUian against the can- 
didate ; and no notice of such employment, however 
notorious, would invalidate the votes. 
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In case the votes given to candidates are equal, double 
it was resolved by the House of Commons {JourrudSy '^""'^'^- 
July 27, 1866) that, according to the law and usage 
of parliament, it is the duty of the sheriff or other 
returning officer in England, in case of an equal England. 
number of votes being polled for two or more can- 
didates at an election, to return all such candidates. 

In Scotland, by 2 & 3 Will 4, c. 65, s. 33 (r), 
sheriffs are directed, in case the votes are equal, Scotland, 
to make a double return. 

All proceedings consequent on the double return 
would be by petition to declare, by a scrutiny of 
the votes, that one or the other candidate has 
been duly elected j and now by the Pari. EL Act, 
1868, s. 40, a provision is made for cases of double 
return where the member complained of declines 
to defend his return. 

This section, however, is not to apply to Ireland, 
for by 35 Geo. 3, c. 29, s. 13 (Irish) (r), and 4 Geo. ^^.^^^ 
4, c. 55, s. 68 (r), returning officers in Ireland are 

(r) Now repealed by BaUot Act, 1872^ 
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DOUBLE 
RETURN. 



Double re- 
turn under 
Ball. Act, 
1872. 



expressly forbidden to make a double return ; but 
the 8heri£f, or if two, he whose name stands first 
in the appointment, is directed to give a casting 
vote, whether he has a right to vote, or has voted 
before, or not. May's Pari. Prac., 7th ed. 644, 
645. 

Now by s. 2 of the Ballot Act, 1872, where an 
equality of votes is found to exist between any can* 
didates, (s) and the addition of a vote would entitle 
any of such candidates to h6 declared elected, the 
returning officer may give the casting vote, if a 
registei:ed elector (otherwise he may not vote). 
Yet it may happen that a returning officer is not 
a registered elector for the county or borough 
for which he acts : the act makes no provision for 
such a contingency ; if it should occur, the return- 
ing officer would have to make a double return, 
leaving the seat to be claimed on petition. 

The returning officer may indeed pursue that 
course in all cases, as he is only empowered and 
not required to give a casting vote. 



(«) As to eountiDg of the votes, see rules 81-37 of Ballot 
Act, 1872. 
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In conclusion, it may not be without use to draw 
the attention of those persons who are engaged in 
the conduct of election petitions to some of those 
matters of practice which are more especially con- 
nected with the management and trial of the peti- 
tion. 

By s. 27 of Ballot Act, 1872, that act, so far 
as regards parliamentary elections, is to be con- 
strued as one with the Pari. El. Act, 1868. 

By the Pari. El. Act, 1868, petitions are to be 
presented to the Court of Common Pleas in Eng- 
land or Ireland (s. 5), and in Scotland to either 
Division of the Inner House of the Court of Ses- 
sion (s. 58). 

By s. 50, ^' From and after the next dissolution 
of parliament, no election or return to parliament 
shall be questioned except in accordance with the 
provisions of this act." 

Questioned means questioned by election peti- 
tion, by persons having an interest in raising the 
question and wishing to vindicate their own rights, 
and does not take away from the House of Com- 
mons their authority to decide on the eligibility of 
a candidate, in the event of a felon, a minor, or a 
woman being returned. So, in the case of O'Dono- 
van Bossa, convicted of treason-felony under the 
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"Crown and Government Security Act, 1848," ^J^^oy. 

who was returned for the county of Tipperary, the 

House of Commons agreed almost unanimously on 
February 10, 1870, ^* that he, Eossa, having been 
adjudged guilty of felony, and sentenced to penal 
servitude for life, and being now imprisoned under 
such sentence, has become and continues incapable 
of being elected or returned as a member of the 
House.'' If the House of Commons had not this 
power, it would make the rejection of a disquali- , 

fied member contingent on a petition being pre- 
sented. By the exercise of this power the House 
of Commons might refer to the consideration of a 
committee the seat of a member called in question 
by any member of the House ; for instance, when 
a member accepts an old office of profit from the 
crown, and has not sought re-election, and no 
writ has been issued for a new election (see 6 
Anne, c. 7, s. 26) ; or as in Sir S. W.'s case (see 
anfe, p. 72, note t) ; or else a member already hold- 
ing one office of profit receives another to hold 
together with the first, and does not vacate his 
seat. In the two latter cases it would seem that 
no other mode of raising the question would be 
left, as these cases would not fall within the provi- 
sions of the Pari. EL Act, 1868, ss. 5 and 50. 

The petition may be presented by any one or who pre- 
more of the following persons (s. 5) : — ^^^^ ^^^ 

1. Some persons who voted or who had a 

right to vote at the election to which the 
petition relates. 

2. Some person claiming to have had a right 

to be returned or elected at such elec- 
tion. 
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. 3. Some person alleging himself to have been 
a candidate at such election. 

Although the words of the suit sslj one or more, 
it is prudent, provided the petition be presented 
by electors, to include some larger number as 
petitioners, in case an objection should be taken 
that, though they had voted, they had no right to 
vote at the election. 

Care should also be taken that all the petitioners 
should, as far as possible, be voters whose votes 
could not be impeached. 

If the petition is presented by a candidate, it 
me^ns *^ by any person elected to serve in parlia- 
ment at an election, and any person who has been 
nominated as or declared himself a candidate at an 
election " (s. 3). 

The petition is by Greneral Rule III. to be 
divided into paragraphs — corrupt practices being 
stated in separate paragraphs; and the form of 
petition is set out in General Bule Y. (For 
special forms of petitions, see App.) 
Formal ob- General Rule LX, provides that " no proceeding 
jectionnot under the Pari. El. Act, 1868, shall be defeated 
by any formal objection." This would apply to 
any technical or formal objection where the mat- 
ters objected to can be rectified by the judge with- 
out prejudice to either side. Shrewsbury, 19 L. T., 
Rep. N. S. 499. 

The petition must be presented within twenty- 
one days after the return has been made to the 
clerk of the crown of election complained of (s. 6), 
signed by all the petitioners. Sundays are not to 
be included in computing the twenty-one days. 
Pease v. Norwood, 4 L. R., C. P. 235. 



Form of 
Petition. 



to be fataL 



The petition 
must be 
presented 
within 
twenty -one 
days. 



prrinoir. 
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And the required number of days is to be com- 
puted exclusiyely of the first and inclusively of the 
last day. 

Should there be any special charge, like the sg^w^- 
alleged corrupt agreement in the Coventry ca^peuuon. 
(see Corrupt Practices), it -had better be specially 
alleged in the petition. 

If general riot or general intimidation is relied 
on, it had also better be specially alleged in the 
petition, as it was doubted by Martin, B., at Chel- 
tenham, whether general intimidation could be 
otherwise gone into. It was admitted, however, 
by Blackburn, J., at Stafford. 

By s. 51, Pari EL Act, 1868, also by s. 13, subs, spedaiaiie- 
6, Corr. Prac. Mun. EL Act, 1872, where a petition gSSSt re 
complains of the conduct of a returning officer, he JIS^ 
shall be deemed to be a respondent. Under the 
Ballot Act, 1872, owing to the many duties that 
are cast on that officer, such a case is now likely to 
arise frequently (a). 

Before that Act it arose in the WamngUm case^ 
O'M. & H. 42, where there were allegations in the 
petition as to irregularities at the election. Mar- 
tin, B., in that case ruled that in his opinion such 
irregularities did not void the election, and if the 
returning officer, by reason of the petition against 
him, had incurred any costs, he ought to be re- 
imbursed. 

In Pickering v. Startin, " Notes of the Week," 
L. T., Jan. 18, 1873 (which arose since the passing 
of the Ballot Act, 1872, and the Corr. Prac. Mun. 

(a) Under what circumstanceB non-compliance with BaUot 
Act mien or mistake in forms will not invalidate election, 
see Ballot Act, 1872, 8. 18. 



no 
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pBTiTioji ^* ^^ 1872), a charge against the returning 

officer and his presiding officers was specially 

alleged in an amended petition by leave of the 
Court of Common Pleas. In that case the barrister 
held that the special allegation made the returning 
officer, under s. 13, subs. 6, a respondent; that his 
presiding officers had no locus skmdi to appear and 
defend themselves ; but that the returning officer 
would, under certain circumstances, be liable for 
the acts of his deputies, and that he might in his 
discretion award costs either for or agmnst such 
officer, following the ruling of Martin, B., in the 
Warrington case. See also Betuming Officer, 
** Penalties ;" see also Jones v. Pickering j ''Notes 
of the WeeV L. T., June 14, 1873. 
When may If a petition spedfically alleges a payment of 
sen^ money or other reward to have been made by any 
tww&- member, or on his account, or with his privity, 
eight days, gjuce the time of such return, in pursuance of or 
in furtherance of corrupt practices, the petition 
may be presented at any time within t\>7enty-eight 
days after the date of that payment {s. 6) (b). 

** There is a clause in the Pari. El. Act, 1868, 
under which, if S. B. or one of his agents, 
or S. L. or one of his agents, pay in 
respect of the election one shilling of 
money at any time between this present 
hour and the last hour of the session of 
this present parUament, not only in this 
year, not only in the next year, but up to 
the last hour when it may be finally dis- 

(6) This clause is framed from a sessional order of the 
House of Commons, 1832. See Durham c<Me, B. & Am. 
218. 
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solved at the approach of a new election, ^hb 
for twenty-eight dajrs after every indi- 



vidual pajonent a new petition can be 
presented, not even to parliament, but to 
the Court of Common Pleas, and if that 
individual payment be proved, the seat of 
the sitting member is just as effectually 
gone as it would be on this inquiry. 
There are two parties to every pecuniary 
transaction — ^tbere is the donor and there 
is the donee ; and though I am perfectly 
satisfied that neither of the candidates 
intend making any such pajonent^ let me 
tell the one and the other, that if he is 
pressed by persons who wish to carry on 
a system of corruptiou, he is bound by no 
feeling of honour to contribute to their 
rapacity ; and let me tell him also, that 
if he at any time pays one shilling in 
consideration of this last election, he can 
be again petitioned against. If a far- 
thing is paid in consideration of a vote 
at the last election to any one here, 
during the existence of the parliament 
now sitting, a new petition can be pre- 
sented, and the whole thing can be again 
made the subject of investigation." Gal- 
way, per Keoghy J., Judgments, 341. 
See O'M. & H. 305. 
In the evidence of Willes, J., before the select 
committee on Pari, and Mun. Elections (p. 447), 
the learned judge stated his impression decidedly 
was (though to prevent doubt the sections should 
be amended) that under the Pari. El. Act, 1868, 
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THB although the certificate of a judge was final as to 

— a petition before him, wnd also final of what could 

toith due diligence have been brought forward under 
that petition, the certificate was no bar to another 
petition being presented within twenty- eight days 
after a new act of corruption had been disclosed. 
But it would appear that the evidence of the 
learned judge should be taken with this qualifica- 
tion, that the new act of corruption must plainly 
refer to an .act by the personal procuration of the 
member or with his privity; it would also seem 
that the words '' on his account" equally bear the 
same interpretation, and do not refer to acts sub- 
sequent to the election done by an election agent 
without the member's knowledge. 

"The agent that I should consider woul(t 
affect the seat by his act after the elec- 
tion would be a person who did that act 
with the privity of the member. A 
person who merely was an agent in the 
sense that he had been an agent in the 
election would not, in my judgment, 
affect the seat by any corrupt act of his 
done after the election without the privity 
of the member.'' Salford, per Martin, B.y 
O'M. & H. 139. 
A copy of the petition is to be sent by the 
prescribed officer to the returning officer of the 
place to which the petition relates (s. 7), and 
notice of the presentation of the petition and of 
the nature of the security, together with a copy of 
the petition, shall be served by the petitioner oh 
the respondent within five days after presentation 
(8. 8). 
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Although a petition must ordinarily be presented '^^ 
within twenty-one days, the court or a jadge at 



pjrriTioK. 



chambers, under certain circumstances, have added tiSJ^^*be 
after that period to the allegations contained in •"^•°<**^ 
that petition. In the case of Pickering v. Startin, 
(L. T., " Notes of the Week," Jan. 18, 1873), where 
the question sought to be raised by the proposed 
additions were not merely technical points, but 
seriously affected the result of the election, and bt adding 
where such additions could not have been inserted *"*8***®'"- 
in the original petition, owing to want of infor- 
mation, such as where an inspection of votes being 
allowed, the petitioner discovered that certain 
counterfoils of voting papers were not marked as 
directed by the Ballot Act, 1872, s. 2. 

The court or a judge at chambers may order By ttrikin? 
clauses in a petition to be struck out See Stevens tions. ^^^ 
V. TUlett, 6 L. R, C. P. 147. 

These would be interlocutory questions, and 
matters within the General Bule XLIV. 



At the time of the presentation of the petition rscoomiz- 
security to the amount of .£1000 must be given on mpo«t!* 
behalf of the petitioner, either by recognizance to 
be entered into by any number of sureties not ex- 
ceeding four, or by a deposit of money, or partly 
in one way or partly in the other (s. 6). 

In Pease v. Norwood (4 L. R., C. P. 235) it objections 
M^as held, "that £1000 is all that can be required, terminatton 
though the petition is against the returns of two ® '^^ ' 
or more members.^' 

" That petitioners themselves cannot be sureties, 
though that does not render the security invalid ; 
but is an objection to its sufficiency under s. 8, and 
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KBOOOMIZ- 
ANCB AND 



LARS. 



may be amended by a deposit of mouey under 

DEPOBIT. S. 9." 

As to recognizances and security and objections 
to the same, see ss. 8 and 9, and Generad Eules 
XVln. — XXVin. inclusive, also Greneral Eules 
XVL and LVL, together with the Add. Gren. 
Bules I. — ^VL, and the note thereto. 

By Greneral Rule XYIII. the recognizance may 
be acknowledged before a judge at chambers or the 
master in town, or a justice of the peace in the 
country. In the Shrewsbury case^ 19 L. T., Rep. 
N. S. 499, Master Gordon held, that a recognizance 
acknowledged before a magistrate in London was 
bad. 

pARTicu- By General Eule VI. : — 

" Evidence need not be stated in the petition, 

but the court or a judge may order (c) 

such particulars as may be necessary to 

prevent surprise and unnecessary expense, 

and to insure a fair and effectual trial in 

the same way as in ordinary proceedings 

in the Court of Common Pleas, and upon 

such terms as to costs and otherwise as 

nu^y be ordered." 

Application for particulars can be made to any 

judge at chambers ; but the judges direct that the 

application shall be made to an election judge, if 

practicable (per Byles, <7., at chambers), and see 

General Eule XLIV. 

It was held in Beat v. Smith, 4 L. E, C. P. 
145 :— 

(c) As to the form of order, see Sa^ford, 19 L. T., Rep. 
N. S. 600. 
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" Under the Pari. El. Act^ 1868, it is enough '^^''^ 
to allege generally in the petition that 'the - 
respondent, by himself and other persons 
in his behalf, was guilty of bribery, treat- 
ing, and undue influence, before, during, 
and after the election.' 
''Upon a summons for particulars for the 
names, <fec., of the ' other persons,' and of 
the date of such alleged act of bribery 
and treating, and the names of the per- 
sons bribing and of the persons bribed 
and treated, and the times and nature of 
the alleged acts of treating, and of each 
alleged act of undue influence, the judge 
at chambers ordered ' that the petitioners 
shall three days before the day appointed 
for the trial leave with the master, and 
also give the respondent or his agent, 
particulars in writing of all persons 
alleged to have been bribed, of all per- 
sons alleged to have been treated, and of 
all persons alleged to have been unduly 
influenced:' — Held, that the judge had 
exercised a right discretion; and the 
court declined to interfere." 
In the Bristol case an order for five days' parti- 
culars was made by Bramwell, B., with leave to 
add extended particulars up to three days. 

In obtaining an order {d) for particulars, it is 
important to obtain an order compelling the peti- 
tioners to give the names not only of those who 
are bribed and those unduly influenced, but the 

(d) The order made by Blackburn, J., in the Jffer^ord 
ea$e, vm in the above form. 
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pARTicu- names of the bribers and intimidators as well ; and 

LARS. , ^ 

to obtain an order not only for the names of the 

treated but the names of the treaters, and a list 
of the places where the alleged treating took 
place. 

In the Galway County case (1872), when the 
petition alleged treating, Keogh, J., refused to 
order the names of the persons to be given, but 
only the places. 

In the Bristol case, 22 L. T., Rep. N. S. 488, an 
order was made for Christian names and addresses 
of parties bribing and bribed ; and in the treating, 
the time when and place where such corrupt acts 
took place. 

In the §hrewshury case (not reported), Channell, 
B., on the trial of that petition being fixed for 
Dec. 5, made an order for the petitioner to deliver 
particulars on Nov. 30, with power to add extended 
particulars the next day. The same order required 
the petitioner to give both names and addresses, as 
far as known (if not the number on the register), 
of those guilty of corrupt practices, both bribers 
and bribees. 

In the Brecon case (No. 2, not reported), where 
the names of bribers and treaters had not been 
asked for in the first particulars, Lush, J., at 
chambers ordered them to be added, though the 
application was not made until two days before 
the day fixed for the hearing of the petition. 

In the Gloucester case (not reported), Blackburn, 
J., ordered the names and addresses of the per> 
sonators and those who were alleged to have pro* 
cured such personation to be given. 

In many of the cases since Beal v. Smithy the 
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judges in their discretion have extended the period 
for giving particulars beyond three days. See - 
Bristol and Shrewsbury (supra). 

In framing the particulars, care should be tahen 
to include every case of corrupt practices intended 
to be relied on at the trial, otherwise a judge at 
the trial of the petition will require a summons to 
be taken out on affidavit asking for leave to add 
further names and cases, and can impose such 
terms with reference to costs, &c, as to him may 
appear fit, or may even go so far as to adjourn the 
hearing of the case at the cost of the parties apply- 
ing to add to their particulars. 

Where particulars were sought to be added 
after the Mai had begun, the judge said that he 
would only take the application on summons, and 
should require the affidavit to state when the 
alleged act was first known. Cheltenham, O'M. & 
H. 63 ; 19 L. T., Rep. N. S. 820. 

Care also should be taken not to include in the 
particulars a number of charges of corrupt practices 
against persons which are altogether unlikely to be 
substantiated. In the Hereford case, where 1 84 cases 
were included in the particulars and only five gone 
into, and none proved, Blackburn, J., said : — 

** It was obvious that that could not have been 
done except for the purpose of baffling the 
objects of giving the particulars, and it 
is obvious it must have given the re- 
spondents a great deal of unnecessary 
trouble.'' Hereford, O'M. & H. 197. 
And his lordship declined to allow costs to the 
petitioners, who were successful. For the same 
reason Bramwell, B., refused to make any order for 
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costs in ihe Bristol case, although the Court of 
Common Pleas had held the election void, and the 
court above refused to grant a rule to annul such 
order, on the ground that the discretion as to costs 
should be exercised by the judge,.who having tried 
the petition, knew all the circumstances of the case. 
BrUt V. Bobinson, 5 L. E., C. P. 576. 

It is safer to deliver the particulars in office 
hours. 

Sundays should be excluded in the computation 
of time^ although Martin, B., at Brecon, doubted 
whether Sunday, for the purposes of a judge's 
order, need be excluded. 

Where a seat is claimed, and there are offers of 
bribes, attempts to unduly influence, &c., the names 
of which could not possibly be included in the six 
day scrutiny particulars under General Kule VII. 
(e), a separate particulars' list will have to be 
applied for in such cases. 

The time for giving particulars will not be 
diminished on the ground that the witnesses may 
be tampered with, as the judge has power in such 
an event to adjourn the trial. Brogheda, 19 L. T., 
Sep. N. S. 528. See also Galway Cotmty. 

The petition is tried within the limits of the 
district in which the election was held (Pari. El. Act^ 
1868, s. 11, subs. 11), unless the court .see special 
reason for changing the venue, as in the Sligo case, 
where, on the grounds of intimidation, the trial 
was held at Carrick on Shannon, Sligo. O'M. & 
H. 300. 

By the Pari. El. Act, 1868, s. 2 :— 

(e) See Guildford, 19 L. T., Rep. N. S. 628. 
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•'The expression *the court' shall, for the D«n»wiow 

A , . . . 1. . ANDJUBI8- 

porposes of this act m its appucation to motion 
England, mean the Court of Common ooubttor 
Pleas at Westminster ; and in its applica- pnmoNB. 
tion to Ireland, the Court of Common 
Pleas at Dublin (/) ; and such court shall, 
subject to the provisions of this act, have 
the same powers, jurisdiction, and autho- 
rity with reference to an election petition 
and the proceedings thereon, as it would 
have if such petition were an ordinary 
cause within their jurisdiction." 
Having regard to the above section, inspections 
of documents and the usual proceedings for a dis- 
covery could be enforced either by summons at 
chambers or a motion in full court. In the Stafford 
case, no vouchers or detailed statement having been 
returned for two large sums in the election accounts 
contrary to 26 and 27 Vict. c. 29 (see Election 
Accounts), Blackburn, J., allowed the petitioners 
to have an inspection of all orders and vouchers in 
the possession of the respondents which had not 
been returned, and to take copies thereof. Semble^ 
also, that interrogatories could be administered. 

Under the same section a commission may be 
issued to examine a witness alleged to be ill. 
Stalybridge, 19 L. T., Rep. N. S. 703. 

The evidence of a witness too ill to leave his bed 
was also taken at Hereford by the registrar ; counsel 
for the petitioners and respondents being present 
and conducting the examination and cross-exa- 
mination. 

(/) As to Scotland, see s. 58, suba. 1, Pari. El. Act, 
1868. 
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Under the same section, Lush, J., adjourned the 
hearing of the petition of Brecon (2) in consequence 
of the absence from Christmas to April of a mate- 
rial witness. 

When for the purposes of a petition, an inspec- 
tion of documents is necessary (Ballot Act, 1872, 
schedule I, rules 40 and 41), a summons should 
be taken out at chambers, with affidavits, stating 
the necessity for the inspection of the docu- 
ments, (g) An appeal from the judge's decision 
would lie to the full court. No inspection of 
documents would probably be allowed until a peti- 
tion had actually been presented — i,e,, not merely 
for the purpose of getting up a case. See the 
Manchester (mun. election) case, mentioned in 
"Notes of the Week," L. T., Nov. 23, 1872. 

The documents which might be inspected (Ballot 
Act, 1872, rules 40 and 41) are— 

(1.) Rejected ballot-papers. 

(2.) Counted ballot-papers, 

(3.) Counterfoils. 
Care, however, must be taken that the mode in 
which any particular elector has voted shall not 
be discovered until he has teen proved to have 
voted, and his vote has been declared by a com- 
petent court to be invalid (rule 41.) 

If a petition alleged that the sum total of the 
votes had been wrongly counted by the returning 
officer, semble his decision as to the total of the 
poll might be reviewed on petition, and the votes 
re-counted before the judge, as it would not be 



(g) As to manicipal elections, see pt. ii. sched. I, 
rule 64. 
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necessary to discover for whom any particular voter J^J^j^J 
had voted. — 

Other documents seem open to inspection, under 
certain regulations (Eule 42), without an order. 

There does not appear to be any authority to 
order inspection of the instrument for making the 
official mark on ballot-papers, though it would pro- 
bably be produced on a trial. 

There does not appear to be any objection (see 
conclusion of Eule 41) to the discovery for which During 
candidate a vote was given immediately it has 
been proved the elector has voted, and that vote 
has been declared to be invalid ; such discovery 
is not only essential in a scrutiny, but would be 
an important link in the chain of evidence that 
the corrupt act in question was done by the agent 
of the candidate with whom it is sought to be 
connected, if the vote was given for that candi- 
date. 

The enactments with respect to the trial of 
petitions under the Pari. El. Act, 1868, are all Petition can 
contained in s. 11. In subs. 16 of s. 11, the case ali^cia?** 
raised by petition can be stated by way of special ®*®®- 
case. Ryder v. Hamilton, 4 L. E., C. P. 559. 

On the sitting of the court, proceedings are 
commenced by the registrar (one of whom, by 
General Eule XXXIX., is in attendance upon 
each judge) reading the petition. 

After that the counsel for the petitioners opens 
his case, and in doing so, should take care to bring 
forward every case of corrupt practice on which he 
intends to rely. 

The formal proofs as to an election having taken 
place are now usually admitted without calling 
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witnesses to prove them. The same mode of pro- 
cedure applied at Gloucester, under the Ballot 
Act, 1872, at the trial of the petition before 
Blackburn, J. 

Thus, in the Coventry case, on counsel for the 
respondents objecting to the admission of formal 
matters, Willes, J., said — ** I shall not require the 
election to be proved in any of these cases ; the 
poll-books ai*e here, and they tell me that an elec- 
tion was held." Coventry, 20 L. T., Eep. N. S. 
406. 

The poll-books are in the custody of the regis- 
trar, and are produced by him if required. See 
also Ballot Act, 1872, Rule 43, and Add. Gen. Rule, 
Dec. 1868. 

The judge usually hears the evidence by taking 
one class of cases before another is entered into ; 
but in the Gloucester case (1873), Blackburn, J., 
decided that when a witness was under examina- 
tion he should state the whole of the circumstances 
within his knowledge without leaving the box. 

If the seat is claimed, recriminatory evidence is 
admissible (A). (See Scrutiny.) 



(h) Although recrimioatory evidence is inadmissible where 
the seat is not claimed, if, however, a petition be presented, 
either by the defeated candidate or by electors withoat claim- 
ing the seat, which unseats the sitting member and causes 
a fresh election, and if, on such election, or any other subse- 
quent election duHng the tame parliamentf the defeated 
candidate stands again, then corrupt practices alleged to 
have been practised by him at the first election may be 
inquired into. See Mr Justice Willes' evidence (p. 447, 
Select Committee on Pari and Mun. Elections), where 
the learned judge said — "The law is clear that during 
the same parliament a person who has been as a candidate 
g^mty of bribery at an election cannot hold his seat against 
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By the Pari. EI. Act, 1868, s. 17- «vio«ircE. 

" On the trial of an election petition under BrWenoe"" 
this act, unless the judge otherwise "J^JJJ^f* 
directs, any charge of a corrupt practice ™"^»^ , 
may be gone into and evidence m rela- xntwf of 
tion thereto received before any proof **^^' 
has been given of agency on the part of 
the candidate in respect of such corrupt 
practice." 
This section gives discretion to the judge, who 
may direct counsel to change the order of pro* 
ceeding, per Willes, J. GvMford, 0*M. A H. 14. 
This rule was acted on by Bramwell, B., in the 
BfiM case, 22 L. T., Eep. N. S. 732, where collec- 
tive acts of bribery were alleged against one per- 
son, it was held preferable, before going into the 
alleged acts, to give proof of that person's agency. 

The same rules with respect to evidence which Ruie« the 
govern cases at nisipntis are applicable to the trial TuHIhus!^ 
of election petitions. But although the rules are 
the same, nevertheless isolated cases, particularly 
as to the admissibility of evidence of a documen- 
tary nature, have occurred during the trials of 
election petitions, to which it may be useful to 
call attention. 

a petition, and that if he be returned, you may bring up 
agunst him anything he has done at any former election 
uhieh cotUd not haw been brought up against him on some 
/brmer petition,^ But by the Nonmch com (L. R., C. P. 
147), it seems conclusively laid down that even if recrimina- 
tory evidence be entered mto by the respondent, that is no 
bar to corrupt practices at that election being again charged 
against the petitioner on any future occasion. Though 
Bovill, C. J., in his judgment stated it -was his impression 
that any cases investigated previously should not again be 
gone into, Willes, J., ^so concurred in that view. See post 
as to distinction between the report of a judge and certificate^ 
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KviDKscB. Thus, in the Windsor case, it was ruled that the 
ungtamped ^^ which makes stamps unnecessary in criminal 
SJtT**^'^ proceedings applied in the trial of a petition, inas- 
much as an election inquiry is of itself a proceed- 
ing of a quasi criminal character. Windsor, 0*M. 
& H. 6. 
Account in In the £rc(dford case, it was ruled that peti- 
of^^^^n^ tioner might call for any document in the posses- 
^®"* sion of the respondent, and that document was 

primdfade evidence, though of course the respon- 
dent might give any explanation of it afterwards. 
Bradford, CM. & H. 31. 
Cards sent In the Gloucester case (1873) where cards had 
fore election been seut round to voters containing directions 
to voters, j^^^ ^ ^^^^^ Blackburn, J., ruled that if a fraudu- 
lent intention could be inferred from the wording 
on the cards, it would bring the case under s. 5 of 
the C. P. P. Act, 1854, whether the voter had 
actually been influenced thereby or not. Thus, if 
there was a fraudulent device of any sort to pre- 
vent a voter voting a certain way, even though 
unsuccessful, it would amount to a fraudulent 
device to interfere with the free exercise of the 
franchise within s. 5 of the C. P. P. Act, 1854. 

E,g,, if a voting card was intended to induce 

persons to believe that they could not vote for A, 

and that their vote would only be valid if they put 

8 cross against the name of B. 

Evidence In the Westminster case, a canvasser was allowed 

admissible .t_iji_ 'iij ••! 

of number to be asked now many promises he had received, 

m£?to although the question was objected to on the 

canvasser. gj-Q^jj^ ^jj^t it iuvolvcd hearsay upon hearsay, 

since it was argued (although Martin, B., held it a 

most remote inference) that the question might be 
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put, because if it turned out that the witness had BviDncK. 
been told that there was a large majority of pro- 
mises for the respondent, he would, as an agent for 
the conduct of the election, have been less likely 
to consider it necessary to resort to corrupt prac- 
tices in order to carry the election. Westminster ^ 
O'M. k H. 95. 

When a witness for the petitioner was cross- collateral 
examined, with a view to shake his credit, a witness ^^ be in- 
was called by the respondents to contradict what ^^^^'^ *"^ 
he had said in cross-examination, whereupon Black- 
bum. J., stated that although at nisiprius the rule 
was established that a collateral issue could not be 
gone into, he did not think that that rule could 
be adhered to in election inquiries. Norfolk (N. 
Division), O'M. k H. 239. 

In the Windsor case, where evidence was sought Evidence, 
to be given of what occurred at a previous election, eirotion* 
at which the respondent had not been a candidate, 
Willes, J., stated, 'Hhat at all times he was reluc- 
tant to go into matters connected with another elec- 
tion, but more particularly when the person whose 
return was then under inquiry had not then been a 
candidate." Windsor, 19 L. T., Kep. N. S. 615. 

It is unadvisable to employ an election agent 
who, although he does not come expressly within Evidence of 
the terms of s. 44 of Pari. EL Act, 1868, may rap?Mte of 
nevertheless be so closely connected with corrupt **®"* 
practices in the constituency as to render the 
candidate liable for acts committed by him prior 
to his having been actually retained as an agent. 

Thus, if a sitting member has employed an 
agent to distribute charities without check in a 
constituency, in the hope that it will influence the 
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" all docu- 
ments relat 
ingto the 
matter in 
question.'' 



Telegrams. 



Hearsay 
evidence. 



Conversa- 
tion be- 



future election, more especially if that election is 
imminent, and that sitting member does not seek 
re-election, it would be an unadvisable and dan- 
gerous policy on the part of the fresh candidate to 
employ that agent at the ensuing election, as pro- 
bably his acts when agent for the sitting member 
would be admitted as evidence against the candi- 
date who subsequently adopted him as his agent. 

See the Stafford case, and report of the same to 
the House of Commons. 

In the Westminster case, where notice had been 
given to produce ''all documents, books, and papers 
whatsoever and in any wise relating to the matters 
' in question in this case," Martin, B., held '' that 
the notice covered every document which ought to 
be filed, and ought Uy be delivered to the returning 
officer.*' 

It was also held that the words did not apply to 
all papers relating to the matter without being 
further particularised — ^that the notice was too 
general 

It was also held, that where one of a series of 
canvassing returns ^was used to refresh the memory 
of a witness, only that single return need be pro- 
duced. Westminster^ O'M. & H. 93. 

Telegraph clerks are bound to produce telegrams, 
as not being privileged communications. Coventry^ 
OM. & H. 104 j Bndgewater, O'M. AH. 114* 
Secus Taunton (2). 

With respect to statements by voters and others 
as to matters connected with the election, the de- 
cisions following were made :— 

In the Bridgewater case M. was allowed to give 
in evidence the words which had passed between 
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a landlady and people ordering beer, but not what «viDrao». 
she had said to him about it. Bridgewater, O'M. tween Und- 

&H 114 lAdyand 

u& xa. 11*. customers; 

Again, in the same case, where B. stated that -between 
when A., a publican, was drawing beer, his wife J^dtnlte. 
complained to him that he would not be paid, and 
he said, " Mr V." (the sitting member) — and the 
answer was objected to : Blackburn, J., said, " So 
far as the conversation between husband and wife 
goes, showing that they were giving credit to some- 
body, it is admissible ; but it does not prove who 
had been ordering it." Bridgewater. Minutes of 
Evidence, 84. 

But in the Lichfield case, Willes, J., ruled that wife cannot 
a wife could not be cross-examined as to a con- examined 
versation with her husband. Lichfield, O'M. & Stion^with' 
H. 22. (0 '^'"^^• 

In the Cashd case, where objection was taken to statement 
a witness being asked about a conversation with a w^h refer- 
voter, Fitzgerald, B., ruled that, on a scrutiny, a^eSg^^*" 
statement of a voter to the effect that he was ^"^»«^ 
bribed might be inquired into. CasheL Minutes of 
Evidence, 29. 

In the Cashel case, where a witness was objected Conversa- 

• « n '1 tiOD De* 

to as giving evidence of a conversation between tween 
herself and Mrs T. with respect to some money IniaXLeaJi 
with which Mrs T. wished to bribe the witness's miiSbie." 
husband, the examination was allowed to proceed 
on the witness stating she was the wife of a voter. 
Cashel. Minutes of Evidence, 69. 

Statements made by an agent are admissible, statements 

made by an 
— — agent 

(t) See Evidence Amendment Act, 1853, 16 k 17 Vict. 
c. 83. 
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mittee. 



even though agency be not yet proved. Lichfield, 
aM. & H. 23. 

This, however, would seem to be qualified by 
the ruling of Blackburn, J., in the Gloucester case, 
1873, who considered that the statement of the 
agent must be closely connected with some act — 
ue,, be part of the res-gestce, before evidence could 
be given of it. 

In the Cheltenham case, it was ruled, where a 
witness was shown a mark on a paper, and denied 
all knowledge of it, Martin, B., said, ''that all 
the provisions of s, 22 of the C. L. P. Act, 1854, 
must be strictly complied with — i.e., the circum- 
stances connected with the making the mark 
must be recalled to his memory, and he must in 
the first instance be proved to be adverse." Chd- 
tenham, 0*M. & H. 63. 

In the Olofocester case (1873), Blackburn, J., ruled 
that when a party's own witness proved adverse, 
previous statements made by them could not be 
given in evidence to contradict their statement on 
oath. The distinction is obvious, as if the evidence 
had been allowed, the only result would be to show 
the party's own witness was not to be believed. 

In the Tamworth case, it was ruled that the pass- 
book of the respondent's agent could not be called 
for unless it could be proved to be material to the 
inquiry ; and it was further ruled that the respon- 
dent's pass-book could not be called for except 
under similar circumstances. Tamworth, O'M. & 
H. 76. 

In the Salford case, where a clerk from the 
bankers for the respondent's committee was asked 
to produce the account of the respondent's com- 
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mittee with the cheques, Martin, B., said, '* The rviDvsoL 
account is not evidence if the respondent object ; 
you must examine witnesses as to it. The account 
is merely a means of refreshing the memory of the 
clerk : he must be taken through it item by item." 
Salford, CM & R 136. 

In the Northallerton case, where the respondent canvaas- 
was asked to produce his canvass-book, Willes, J., ^^^' 
said, '* Counsel might ask for any particular entry 
in the canvass-book" Northallerton, CM. & H. 
169. 

In the Westminster case, O'M. & H. 93, canvass- 
ing-books were held not to be evidence, as nothing 
but documents possessed by the witness which 
might be used to examine him by, and the exami- 
nation would then be evidence, but not the books. 

There seems no doubt that a candidate is not Agency ter- 
liable for any acts committed by his agent after Soae^*' 
the election is over, unless he be himself personally ®^®*^**®°- 
privy to them — ie,, no corrupt act committed 
after the polling has terminated by an agent for 
the purposes of the election can bind the candi- 
date. The point was twice argued at length 
during the trial of the election petitions, once in 
the Bodmin case, O'M. & H. 118, and again in the 
Sal/ord case, where Martin, B., said, " The agent 
that I would consider would affect the seat by his 
act after the election would be a person who did 
that act tuith the privity of the member, A person 
who merely was an agent in the sense that he had 
been an agent in the election, would not, in my 
judgment, affect the seat by any corrupt act of his 
done after the election without the privity of the 
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«^'p«c». member." Salfwd, O'M. & H. 138. Narfdk (N. 
Division), O'M. & H. 243. 
See Galway, supra, 

c.BTi«cAT« By the Pari. El. Act, 1868, s. 11, subs. 13, the 
or jvDom. judge determines whether the petitioner or respon- 
] dent was duly elected, or whether the election 
was void, and certifies his decision to the speaker, 
and such certificate is final to all intents and pur- 
poses, and in addition to the certificate makes a 
report in writing to the speaker (s. 11, subs. 14X 
at the same time (subs. 15) he may make a special 
report as to any matters arising in the course of 
the trial 

The question as to the finality of the certificate 
and report was thoroughly argued in the Nanmch 
ease, when it was decided that the certificate was 
final and conclusive under the words of the 
section, corUra, however, as to the report, which 
did not estop an inquiry into charges relating to a 
previous election, against any person not seated 
by the certificate. 
Report M to Therefore it would seem that bribery, treating, 
toe^inff, or and uudue influence by a candidate or his agents 
fluenoe at a ^^ a former election, during the same Parliament, 
Sot *' *^®®' for the same place, can be inquired into on a peti- 
tion against the return of that candidate on a sub- 
sequent vacancy, during the same Parliament, for 
the same place. See C. P. P. Act, 1854, s. 36. 
" If any candidate, at any election for any 
county, city, or borough, shall be declared 
by any election committee guilty by him- 
self or his agents of bribery, treating, or 
undue influence at such election, such 
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candidate shall be incapable of being ^'^^^ 
elected or sitting in Parliament for such of judok. 
coanty, city, or borough, for the Parlia- 
ment then in existence, 
(a.) The inquiry would take place in the follow- 
ing instances : When a candidate has 
been unsuccessful at a former election, 
and no petition has been presented against 
the return. 
(b.) When a petition has been presented after 
a former election, either by the defeated 
candidate or electors without claiming 
the seat, and on a subsequent vacancy the 
same candidate stands again, 
(c.) When the seat has been claimed, and re- 
criminatory evidence actually gone into, 
and a report made by the judge, but the 
claim to the seat during the course of 
inquiry has been abandoned. Stevens v. 
TUlett, VI. L. R., C. P. 137. 
It is, however, highly improbable that evidence 
of bribery, treating, or undue influence at the former 
t;lection would be admissible if these charges could 
have been ascertained and brought forward during 
the former pietition. See judgments of Bovill, C. 
J., and Willes, J., in Stevens v. Tillet, 6. L. R., 
C. P. 147 ; together with the evidence of Willes, 
J., before the Select Committee on Parliamentary 
and Municipal Elections, p. 447^ where that learned 
judge said, " The law is clear, that during the 
same Parliament a person who has been as a can- 
didate guilty of bribery at an election, cannot hdid 
his seat against a petiti9n, and that if he be re- 
turned, you may bring up against him anything he 
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cERTiFicATK hftg doiie at any former election which could net 

AND REPORT ^ 

OF JUDGE, have been brought up against him on some former 
petition. 

Semhle, that bribery, treating, or undue influ- 
ence, committed on former occasions by a candidate 
through his agents, could not subsequently be 
brought up against him, except under the provisions 
of the C.P.P. Act, 1864, s. 36, as before quoted, and 
the judgment of Willes, J., in the Nonokh case. 
Although for personal bribery committed by a 
candidate he is specially disqualified from sitting 
for any place in any Parliament for seven years 
from the date of being found guilty by the Pari. 
EL Act, 1868, s. 43. 
Feraonatton With rcspect to personatum at a previous election, 
^i^tST.*'''" although a corrupt practice by the Ballot Act, 1872, 
s. 24, owing to the wording of that section, it 
would seem that the question of personation at a 
former election cannot be entered into on the trial 
of a petition relating to any subsequent election. 
" If on the trial of any election petition ques- 
tioning the election or return for any 
county or borough, any candidate is found 
by the report of the judge by himself or 
his agents to have been guilty of per- 
sonation, or by himself or his agents to 
have aided, abbetted, counselled, or pro- 
cured the commission at such election of 
the offence of personation by any person, 
such candidate shall be incapable of being 
elected or sitting in Parliament for such 
county or borough during the Parliament 
then in existence." 
The words " such election " would appear to ex- 
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elude eyidence concerning any election except the c«rtificat« 
one then questioned. o' judge. 

As to the effect of the sections, see particularly 
the judgment of Willes, J., in Stevens v. TUletty 6. 
L. R., C. P. 176. 

By s. 12, the judge has power to reserve any Reaervation 
questions of law as to the admissibility of evidence 
or otherwise for the consideration of the Court 
of Common Pleas, in which case he may post- 
pone granting the certificate until their decision. 
Youghal, CM. & H. 298. 

In the Bristol case, Bramwell, B., stated the case. 
The counsel on either side having permission to 
see it when stated, it was in the following form: — 

Case. 
" At the last Parliamentary election for the Form of 
city of B., R. was returned. A petition 
against his return was duly presented, 
and tried before me on the 23d, and four 
following days, of May. I have thought 
it right to reserve, for the opinion of the 
Court of Common Pleas, a question which 
arises as follows." 

(Here the point was stated.) 
" The parties have agreed to my stating this 
case as a way of renewing the question ; 
but if necessary, I must further report 
to the court as the court may require. 

(Signed) G. B." 
23 L. T., Eep. N. S. 189. 
On the case being decided by the Court of 
Common Pleas, a rule of court is drawn up 
embodying the decision of the court in the terms 
in which it has been pronounced. 



case. 
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<^» By the Pari El. Act, 1868, s. 41— 

'^ All costs, charges/ and expenses of and inci- 
dental to the presentation of a petition 
under this Act, and to the proceedings 
consequent thereon, with the exception 
of such costs, charges, and expenses as 
are by this act otherwise provided for, 
shall be defrayed by the parties to the 
petition in such manner and in such 
proportions as the court or judge may 
determine, regard being had to the dis- 
allowance of any costs, charges, or ex- 
penses which may, in the opinion of the 
* court or a judge, have been caused by 

vexatious conduct, unfounded allegations, 
or unfounded objections on the part 
either of the petitioner or respondent, 
and regard being had to the discourage- 
ment of any needless expense by throw- 
ing the burden of defraying the same on 
the parties by whom it has been caused, 
whether such parties are or not on the 
whole successful 
*' The costs may be taxed (j) in the prescribed 
manner, but according to the same prin- 
ciples as costs between attorney and client 
are taxed in a suit in the High Court of 
Chancery, and such costs may be re- 
covered in the same manner as the costs 
of an action at law, or in such other 
manner as may be prescribed." 
In the Bridgewater case, Blackburn, J., said — 

{j ) See General Rule LV. 
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" I need hardly say that, in a case like this, «>»»• 
where the petitioners have succeeded, the oonts foUow 
ordinary rule is that the petitioners have *'*"** 
costs, and as there is no reason to depart 
from the ordinary rule, the petitioners 
must have costs." Bridgewater^ O^M. & 
H. 116. 

In the Westminster case, Martin, B., said — BxcepUons. 

'* Although my impression is that costs should 
follow the event, I certainly should not 
in this case give the entire of them, for, 
in my judgment, this case has lasted too 
long. If, in our joint judgments, Mr 
Justice Willes, Mr Justice Blackburn, 
and I, consider that we ought to be 
governed in giving costs by the con- 
sideration as to whether there was 
reasonable and probable ground for the 
petition, I should be inclined not to give 
costs, for I think there was reasonable 
and probable ground — indeed I think 
there was strong ground — for it." 

Eventually it was decided that each party should 
pay their own costs. Westminster^ O'M. & H. 96. 

In the Coventry case, Willes, J., said — 

'' The question which remains is that of costs. 
As a rule, costs ought to follow the event; 
and in ordinary actions they almost in- 
variably follow it, the exceptions being 
rara I did intend, to deal with these 
cases as if they were ordinary suits be- 
tween party and party. I have, however, 
become deeply impressed with the feeling 
that there is a third party, no less inte- 
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°Q*"- rested than those who are immediately 

engaged in the petition, and that I ought 
in each case to consider, not merely 
whether the petition has failed or has 
succeeded, but whether upon the whole 
I think there are grounds, not founded 
merely upon the truthfuhiess of witnesses, 
but founded upon the very character and 
history of the transaction, upon which it 
was for the public benefit that the petition 
should be presented, and upon which I 
think that the petitioners have had 
reasonable and probable cause for insti- 
tuting the inquiry. I shall say no more 
upon that point, unless it is desired that 
I should do so. I think this is a case in 
which a petition has been most reason- 
ably presented and prosecuted; and, 
therefore, I say nothing about the costs, 
although the petition has in the end, in 
my mind, altogether failed of axriying at 
the result of unseating the members." 
Coventry^ CM. & H. 111. See also Nor- 
wich, O'M. & H. 12. Stafford, O'M. & 
H. 234. 

Taxation The ilst sectiou of the Pari. El. Act, 1868 (31 

^'^'^'- & 32 Vict. c. 125), enacts— 

Counsels^ " That the costs, charges, and expenses of and 

'**■• incidental to the presentation of a peti- 

tion under that Act, and to the proceed- 
ings consequent thereon, are to be taxed 
according to the same principles as costs 
between attorney and client are taxed in 
a suit in the High Court of Chancery.'* 
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Held, that the parties entitled to costs are en- c<»^ 
titled to an indemnity for all costs that are reason- 
ably incurred by them in the ordinary course of a 
matter of such a nature, but not to any extraordi- 
nary or unusual expenses incurred in consequence 
of over-caution or over-anxiety as to any particular 
case, or from considerations of any special import- 
ance arising from the rank, position, wealth, or 
character of either of the parties, or any special 
desire on his part to insure success ; and that such 
extraordinary costs as an attorney would not be 
justified in incurring without distinct and special 
instructions from his client, are not to be allowed. 

Where the master has arrived at a decision 
upon a matter within his discretion, and in which 
no principle is involved, it lies upon those who 
impeach his decision to satisfy the court that he 
is wrong. 

In the Norwich case (5 L. R., C. P. 186), on the 
taxation of the costs of a petition, the number of 
witnesses to be allowed, the length of the briefs 
and proofs, the number of counsel, and the amount 
of their fees and the incidental expenses of the 
trial, are matters for the masters' discretion, sub- 
ject to the control of the court, where a proper 
case is shown for its interference. 

The master on taxation of the petitioners' costs 
disallowed fees for consultation during the trial. 
The court, in accordance with the Tamworth case, 
directed him to review his taxation in that respect. 

The master disallowed a moiety of the charges 
paid to the undersheriff on the trial. The court 
declined to interfere. 

In the Pemh'oke case (5 L. E., C. P. 407), where 
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Qo»"- on taxation of the respondents' costs the master 
disallowed the expenses of the subpoenas and the 
fees paid to counsel; and he also substantially 
disallowed the costs of drawing and copying the 
briefs, and all the expenses of preliminary inquiries, 
conceiving that by analogy to the rule which pre- 
cludes the allowance of costs, of preparing for trial 
before notice of trial given in an ordinary action, 
these expenses had been prematurely incurred : — 
the court ordered a review of the taxation. 

In the three cases following, the master, on taxa- 
tion, allowed on the brief a fee of 100 guineas to 
the leading counsel (with an additional allowance 
of 25 guineas in the Fenrhyn case, on account of 
the great distance from London) and 75 guineas 
to the junior ; and refreshers of 25 guineas a day 
to the^leader, and 15 guineas a day to the junior ; 
but he allowed no fees (except one) for " consulta- 
tions." As to the Tamworth and Fenrhyn caseSy 
the master appearing to have treated them as 
cases of an ordinary description, the court thought 
there was no ground upon which they could pro- 
perly interfere with or review his decision, either 
in point of principle or as a matter of discretion 
or amount, so far as regarded the fees and 
refreshers; but, as to the consultations, they 
thought the master had assimilated these cases 
rather too closely to the practice in ordinary 
actions at law, in which only one consultation is 
usually allowed, and that it was reasonable and 
proper that consultations should be held from 
time to time as different points of the case were 
developed, and that the fees should be allowed 
according to the usual mode of charge in ordinary 
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suits, and in addition to the refreshers for each ^^^- 
day's attendance upon the inquiry. 

As to the Southampton case, however, the majo- 
rity of the court thought it stood upon a somewhat 
different footing ; and, looking to the nature of the 
inquiry and the voluminous briefs in that particular 
case (which were produced in court), that it would 
be more satisfactory that the master should recon- 
sider the question of fees as well as consultations. 

In the Tamworth and Penrhyn cases, the master 
disallowed all the items for "preliminary ex- 
penses," or costs of inquiry, and journeys conse- 
quent thereon, after the presentation of the petition 
and before the hearing, and allowed 100 guineas 
in the former and 150 guineas in the latter as 
" instructions for brief." As to these, the court 
saw no reason to doubt that the master had 
exercised a right judgment, and declined to send 
the matter back to him. 

But in the Sovihampton case, where the costs 
charged as "preliminary expenses" amounted to 
nearly XI 000, and the master had allowed only 
X105, looking to the affidavits, and the absence 
of any answer to them, to the particulars, and the 
number of votes objected to, the length of the briefs 
allowed by the master, the number of witnesses, 
and the other circumstances of the case : 

The majority of the court (Willes, J., dissenting) 
thought the decision of the master should be recon- 
sidered by him. 

The result was that the rules were made absolute 
in all the cases as to the consultations, and in the 
Sofothampton case as to the counsel's fees and pre- 
liminary expenses also. 
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«»"• Bules absolute, with costs. TamwortJi, Penrhyn, 
Southampton, 5 L. E., C. P. 172. 
Application On the trial of the Bodmin petition, Willes, J., 

lor payment ^ 

of depoBit. made the following order : — 

" The Parliamentary Petitions Act, 1868. 

" At a court holden for the trial of the within 
petition at Bodmin, in the county of 
Cornwall, before Sir J. S. Willes, Knt., 
one of the justices of the Common Pleas, 
and one of the judges for the trial of 
election petitions in England, Wednesday 
the 24th of February 1869, the court, 
having heard the within petition, doth 
determine as follows : — 

" 1. That the within-named, 

the member whose return is complained 
of by the petition, was duly elected and 
returned : 

" 2. That no corrupt practice was proved to 
have been committed by or with the 
knowledge or consent of any candidate 
at such election : 

*• 3. That, upon the evidence before the court, 
it does not appear that corrupt practices 
have, nor that there is reason to believe 
that corrupt practices have, extensively 
prevailed at such election : 

" And the court doth order and determine 
that all the costs, charges, and expenses 
of the respondent of and incidental to 
the within petition be payed and de- 
frayed by the petitioners, and that the 
same be taxed by the master accord- 
ingly." 
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The respondents' costs having been taxed and <^*^' 
allowed : 

A rule was moved for to show cause why the 
above order should not be made a rule of court, 
and why the court should not direct the deposit of 
£250, to be paid to the respondent or his attorneys. 

S. 41 of the 31 & 32 Vict c. 125, provides that 
the costs '' may be recovered in the same manner 
as the costs of an action at law, or in such other 
manner as may be prescribed." 

And rule 55 provides as follows : — '^ Costs shall 
be taxed by the master, or at his request by any 
master of a superior court, upon the rule of court 
or judge's order by which the costs are payable ; 
and costs when taxed may be recovered by execu- 
tion issued upon the rule of court ordering them to 
be paid ; or, if payable by the order of a judge, 
then by making such order a rule of court in the 
ordinary way, and issuing execution upon such 
rule against the person by whom the costs are 
ordered to be paid, or in case there be money in 
the bank available for the purpose, then to the 
extent of such money by order of the chi^ justice 
of the Common Pleas for the time being, upon a 
duplicate of the rule of court" 

Montague Smith, J., referred to the first rule of 
the 25th of March 1869. That rule provides that 
** all claims at law or in equity to money deposited 
or to be d^osited in the Bank of England for 
payment of costs, charges, and expenses payable by 
the petitioners pursuant to the 16th General £ule, 
made the 21st of November 1868, by the judges 
for the trial of election petitions in England, shall 
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C0W8. be diBposed of by the Court of Common Pleas or a 
judge." 

Bovill, C. J.: — 

" We cannot act upon consent in a case of this 
sort, inasmuch as there may be other 
claims upon the fund. The document in 
question does not seem to me to be a 
judge's order which can be made a rule 
of court ; it is more in the nature of a 
postea. As, however, the second part of 
your rule can only be dealt with by the 
judge at chambers, the better course will 
be to go before my brother Willes for 
an order, and he can at the same time 
inquire into any interest of third persons, 
such as witnesses, <fec., in the fund in the 
bank, and direct how it shall be paid 
out, and I will act upon his order." 

Application was accordingly made to Willes, J., 
who made the following endorsement on counsel's 

brief : — 

" I decline to interfere, having exhausted my 

powers in what I conceive to be a proper 
and formal way, by the postea embodying 
an order equivalent to one of assize and 
nisi prius, and which only requires to be 
made a rule of the Court of Common 
Fleas by reason o( the terms of the 1 d^ 2 
Vict. c. 110, 8. 18, and which is, I con- 
ceive, as much within the power of that 
court to adopt by a rule as if it was made 
by the chief justice at nisi prius." See 
s. 29 of the 31 & 32 Vict. c. 125. 
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On the renewal of the application to the court ^'°"*- 
— Per Curiam : — 

All we can do is to make a rule absolute to 
make the original order a rule of court — 
the costs of the application to be paid by • 
the petitioners. Bodmin, Weekly Notes, 
L. R, C. P., Feb. 6, 1870. 

The withdrawal and abatement of election peti- with- 
tions are regulated by the Pari. EL Act, 1868, "x^TiiwT 
ss. 35-38, and by General Rules XLV.— LIV. Jf^J^J; 

The application for withdrawal should be ac- 
companied by affidavits of the petitioner and de- 
fendant to the effect that it is not the result of any 
corrupt arrangement. (See Form, App.) 

In the Stockport case, 19 L. T., Rep. N. S. 743, 
on affidavits of this description being lodged, the 
judge held he was bound to allow the withdrawal ; 
and although electors had memorialised against the 
withdrawal, their memorial must be disregarded if 
they did not appear to support it. 

The statutory notice of withdrawal must in all Due notice 
cases be given ; and if a petition be withdrawn at given, 
the trial, there must be an adjournment in order 
that it may be given. Hartlepool, 19 L. T., Rep. 
N. S. 821. 

It is most important that no money should be 



{h) As to withdrawal, abatement, and substitution of re- 
spondents in municipal-election petitions, C. P. M. B. Act, 
1872 ss. 17 & 18, and the General Rules thereto, Mich. 
Term, 1872, 46-64. 
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AOCOUNTS. 



A^iJ^SIi™ P^^ ^y *^® candidate except through his named 
election agent for money purposes — this is expressly 
made illegal (l) by 26 & 27 Vict c. 29, s. 2. 
(See Penalties.) 

A detailed statement (26 & 27 Vict. c. 29, s. 4) 
ought also to be furnished of all expenses incurred, 
together with a list of all those who have been 
employed in any paid capacity by the candidate. 
(See Penalties.) 

Every bill and voucher should be returned to the 
returning officer by the time prescribed in the act ; 
and (26 <fe 27 Vict. c. 29, s. 3) all bills, charges, or 
claims must be sent in within one month to the 
authorised agent, or all right to recover is barred. 

A failure to comply with these conditions acts 
most prejudicially to the candidate on the trial of a 
petition. 

If any money has been given by a candidate with 
reference to registration expenses, it had better be 
included in the accounts. 



{I) The following important remarks were made by 
Martin, B., with respect to illegal payments, before the 
Select Committee on Pari. & Mun. El. 431 : — *' I discussed 
the matter this morning with Mr Justice Willes, and I 
attach much greater importance to and confidence in his 
opinion than in my own. He is of opinion, as he stated to 
me to-day, that he thought that to whatever extent the pro- 
visions of an act of Parliament were wilfully violated, which 
did not enact the consequences of those acts avoided the 
seat, a person sitting judiciaUy could not avoid the seat.'* 

However, the same learned judge stated subsequently that, 
if necessary, he would have sent a case for the judgment of 
the Court of Common Pleas, whether in analogy to general 
corruption, avoiding an election, they would hold that wilful 
violations of the provisions of acts of Parliament which, of 
themselves, did not enact that the seat should be lost, never- 
theless was such illegal conduct as, like general corruption, 
would avoid the seat. 
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Great care should be taken by the candidate not xuEcnoir 

J -1 n xT_» J. j-xT- A000UNT8 

to send a snm of money to his agent exceeding the 

sum named in the returned accounts. Should it 
happen that he does so, the balance ought to be 
duly accounted for by such agent. 



a 
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CHAPTER VI. 

PERSONS DISQUALIFIED TO BE ELECTED OB TO SIT 
AND VOTE IN PARLIAMENT. 

Aliens — ^unless naturalised under 38 & 34 Yict. 
c. 14. * May's Pari. Prac' 7tli ed. 31. 

Bankrupts : By 52 Geo. 3, c.144, s. 1, and the Bank- 
ruptcy Act, 1809, s. 122, if a member of 
the House of Commons is adjudged bank- 
rupt, he shall be for one year, fi?om the date 
of the order of adjudication, incapable of 
sitting and voting, unless within that time 
the order is annulled or the creditors are 
fully paid or satisfied. 

At the expiration of that time the Court 
is required io certify the bankruptcy to the 
Speaker, when the seat of the member is 
vacant, and a new writ is issued. 

It should be noticed that the words of 
the section do not disqualify a bankrupt 
from standing, although by the Irish Act, 
19 <fc 20 Geo. 3, c. 25, s. 9, it is enacted that 
.... any person^ against whom a commis- 
sion of bankruptcy shall issue, shall .... 
he rendered incapable of bemg elected^ Ac, 
.... and it would seem that the effect of 
that section, coupled with the Act of Union, 
41 Geo. 3, c. 52, would prevent a person 
disqualified under the Irish Act from being 
elected or sitting for an Irish constituency. 
But (notwithstanding an opposite opinion 
is enterfc9,ined in 'Rogers on Elections,' 10th 
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Bankruptcy — continued, 

ed. p. 218 note), there does not seem any- 
thing in the Act of Union, 41 Geo. 3, c. 
52, to disqualify a bankrupt being elected 
for an English constituency. 

It should also be noticed that the word- 
ing of the section of 52 Geo. 3, c. 144, s. 1, 
and the Bankruptcy Act, 1869, s. 122, 
differ as follows : In the former the words 
are, * The creditors .... shall be 'paid or 
satUfied to the full amount of their debts,* 
in the latter the words are, * the creditors 
shall be fully 'paid or satisfied.'* The word- 
ing of the latter would seem to suggest that 
if the creditors were * satisfied,' which they 
might be by accepting unanimously a com- 
position as payment in full, a member 
might still keep his seat at the expiration 
of the year. 

In support of that view it may be re- 
membered that Lord Hatherley, C. (in Ld. 

De M.'s case) moved that Lord should 

take his seat, the creditors being satisfied — 
though nothing appeared to shew that they 
had been paid in full; see 34 & 35 Vict, 
o. 50, s. 4. (The Bankruptcy Disqualifica- 
tion Act, 1871.) See also * May's Pari. 
Prac' 7th ed. p. 35. 

It appears that a liquidation by arrange- 
ment is distinct from an adjudication of 
bankruptcy — 7 Ch. App. Gas. 519. 

It does not appear there is any incapacity 
from a Scotch sequestration. 

A peer incapacitated from sitting in the 
House of Lords under 34 & 35 Vict. c. 60, 

o2 



148 PERSONS DISQUALIFIED TO BE ELECTED. 

Bankruptct — continued. 

cannot be a member of the House of 
-Commons. 

Clbeqymen : Any person ordained priest or deacon, 
also any minister of the chnrch of Scotland. 
But now by 33 & 34 Viet. c. 91 (the Cleri- 
cal Disabilities Act, 1870) any minister of 
the church of England may execute a deed 
of relinquishment which frees him from his 
disabilities. See Penalties. 
Also Roman Catholic Clergy. 

CoNTRACTOBS (a.). See Penalties. 

Corrupt Practices — persons guilty of. See 
Penalties. 

Felons. See Case of O'Donovan Kossa (Practical 
Suggestions). 

Governors op Colonies : By 10 Geo. 4, c. 62, 
B. 1, governors appointed to posts under the 
East India Company were incapacitated from 
sitting and voting in the House of Commons, 
and were (sect. 2) subject to a penalty of 



(a.) In the event of a person being a member of a firm 
accepting contracts from a government department, desiring 
to be a candidate, he might probably be protected from dis- 
qualification and from penalties by arranging that his 
partners, with the consent of government, should enter into 
each separate government contract alone, and receive all 
profits arising therefrom. 

In order to carry out this, a new deed of partnership 
should be executed, by which the candidate should derive no 
profit and incur no loss from those contracts, and the receipts 
should be paid into a separate account, and the partnership 
should allow a reasonable sum for the use of the plant, &c 

This arrangement would in all prcbability be sufficient; at 
the same time a member elected under those circumstances 
might be subjected to great anxiety by any person who mieht 
choose to sue him for penalties. 
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Governors of Colonies— contottctZ. 

6001, if they did so. As, however, the East 
India Company has now ceased to exist (21 
& 22 Vict, c. 106), semble^ governors ap- 
pointed to places contained in that Act would 
now come nnder the provisions of 6 Anne^ 
c, 7, ss. 25, 29. 

tHBECILJBS, 

Infants. 

JuDicuL Ofhcers. 

Members — already returned for one place are in- 
eligible for any other until the seat is 
vacated — ^therefore a member often accepts 
the Chiltem Hundreds (which cannot 
be accepted during the recess, 21 & 22 
Vict. c. 110, s. 4) for that reason. Persons 
are, however, frequently returned for two 
places during a general election, and then 
afterwards elect which constituency they 
will represent. A member who has given 
the prescribed notice under the Pari. El. 
Act, 1868, s. 39, that he does not intend to 
oppose a petition, shall not sit or vote in 
the House of Commons until the House of 
Commons has been informed of the report 
on the petition. ' 

Misdemeanants — ^if fraudulent. 

Offices : (1.) Persons having new offices or 
places of profit under (&.) the crown 

(6.) Persons accepting offices or places of profit /ro»i the 
crown created before a.d. ] 705 must vacate their seats, hut 
are capable of being re-elected. By the Kep. Feop. Act, 
1867, s. 52, members holding offices or places of profit from 
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Offices —conUnued, 

created Bince (c.) October 25tb, a.d. 1705 

id.). 

(2.) As to the holders of certain offices or 
places of profit expressly disqualified, 
see ' Bogers on Elections.' 

(3.) Persons having offices or places of profit 
bj the nomination of the Lord Lieu- 
tenant of Ireland created since 33 Geo. 3, 
c. 41 (Irish). 

Peers — except Irish peers not elected of the 
twentj-eight representative peers. 

Pensioners from the crown during pleasure or for 
years. But see 32 & 33 Vict. c. 15, by 
which persons with Civil Service pensions 
or superannuation allowances are allowed 
to sit in Parliament. 

Recorders for their own boroughs. 
Returning Officers for their own boroughs. 
Sheriffs for their own shires. 



the crown, as in Schedule II. to that act described, are not 
required to vacate their seats by the subsequent acceptance 
from the crown of any other office or offices in lieu of and 
in immediate succession the one to the other. 

For the exceptions by special acts in &vour of persons 
holding certain offices or places of profit, see * Kogers on 
Elections,' 11th ed. 231, 232. 

But persons accepting offices or places of profit created 
before a.d. 1706 ut^der tie crown, as distinguished /row the 
crown, do not vacate their seats. 

(c.) For offices and places of profit expressly exempted 
from the operation of the act disqualifying their holders 
from sitting in parliament, see * Kogers on Elections,' 11th 
ed. 231. 232. 

(d,) The Master of the Rolls in England may sit in par- 
liament. ' May's Pari. Prac' 7th ed. 33. 
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Scotch Sheriff Substitutes : Sheriff clerks and 
deputy sheriff clerks for the shires for which 
they are appointed. 

Scotch Town Clerks and deputy town clerks for 
. the places or districts for which they are 
appointed. 

Women. 
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Nbcbssart Affidavit fob Withdrawal of Petition 



C. — 6 Anne, c. 7 (Offices) , . . . 
D.— 17 & 18 Vict. c. 102 (C.P.P. Act, 1854) . 
E.— 31 & 32 Vict. c. J26 (Parl. El. Act, 1868) 
P.— 35 & 36 Vict. c. 33 (Ballot Act, 1872) . 
G.— 36 & 36 Vict. c. 60 (C.P. Mtjn. El. Act, 1872) 
H. — General Bules, Mich. Term, 1868 . 



I. — General Bttlb, Dec.. 1868 



K. — General Eules, March, 1869 



L. — General Rtji.es (Mtjn. El.), Mich. Teem, 1872 
M. — Add. General Bulks (Mun. El.) Dec. 1872 



168 
169 
171 
183 
203 
261 
27» 
292 
293 

295 
308 



u 3 
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APPENDIX. 



A. 

Scrutiny Ligts (^Form of). 

In the Common Pleas. 

Parliamentary Elections Act, 1868. 

Borough of 

In the matter of the Petition by A, B. petitioner, 

and 
C* J),, respondent. 

The following is the list of Toters vho TOted for C. D. at the last 
election for the boroueh of and whose TOtes are intended to be 

objected to by and on behalf of the petitioner, with the several heads of 
objection distinguishable against the names of such voters. 



Class 1. 



Register 
Number. 


Name of the Voter. 


Grounds of Objection. 


t 




The votes of each of these voters 
will be objected to on the ground 
that before, during or after the 
said last election for the borough 
of such voter was guilty of 
bribery within the meaning of 
the statute 17 & 18 Vict c. 102, 
s. 2. 
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Clam 2. 



Begtoter 


KameoftlMYotar. 


OronndB at Objection. 




• 


The Totes of each of these voters 
will be objected to on the ground 
that he md before, during and 
after the last election for the 
said borough of by himself 
or other persons on his behalf, 
receive, agree or contract for 
money or some other valuable 
consideration or place or employ- 
ment, for voting or agreeing to 
vote-^for the said respondent at 
the said election, or for refrain- 
ing, or agreeing to refrain, or 
having refrained from voting for 
the said petitioner at the said 
election. 



Class 3. 



Begister 
Kmnber. 


Name of the Voter. 


Oromids of Objection. 






The vote of each of these voters 
will be objected to on the ground 
that he was guilty of corrupt 
treating at the said election m 
order to induce voters to vote at 
the said election, or for having 
voted thereat for the said respon- 
dent, or for refraining, or agree- 
ing to refrain, or having re- 
frained from voting for the said 
petitioner. 
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Class 4. 



Begtoter 
Number. 


Name of the Voter. 


r 

Gromids of Objection. 






The votes of each of these voters 
will be objected to on the ground 
that he did corruptly before, 
during or after the said election 
accept meat, drink, &c.| giren 
or provided by the said respon- 
dent, by himself^ or bv or with 
other persons, or on his behalf, 
or to the giving and providing of 
which the said respondent, or 
other persons on his behalf, did 
wholly or in part pay, and which 
said meat, dnnk, &c., were given 
on account of the said voters 
voting, or agreeing to vote, or 
having voted for the said respon- 
dent, or for refraining or agree- 
ing to ref^in, or having re- 
frained from voting for the said 
petitioner. 



Class 5. 



Register 
Number. 


Name of the Voter. 


Gromida of Objection. 






The votes of each of these voters 
will be objected to, on the ground 
that he intimidated and unduly 
influenced, compelled or induced 
certain voters to vote at the said 
election for the said respondent, 
or to refrain from voting for the 
said petitioner. 
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Class 6. 



Register 
Number. 


Name of the Voter. 


Grounds of Objection. 






The votes of each of these voters 
will be objected to, on the ground 
that he was unduly influenced, 
intimidated, compelled or in- 
duced to vote at the said last 
election for the said respondent, 
or to refrain from voting for the 
said petitioner. 



Class 7« 



Register 

Number. 



Name of the Voter. 



Grounds of Objection. 



The votes purporting to be the 
votes of each of these voters will 
be objected to, upon the ground 
that such voters did not actually 
and personally vote at the said 
election, but were dead, absent 
or otherwise incapable of voting 
at the time of such election, and 
that such voters were, each of 
them, illegally personated by 
some other person who falsely 
assumed to vote, and did rate, 
in the name of such* voter for 
the respondent. 



Class 8. 



Register 
Number. 



Name of the Voter. 



Grounds of Ol^ection. 



The votes of each of these voters 
will be objected to on the ground 
that he aiaed, abetted, counselled, 
or procured at the said last elec- 
tion the commission of the offence 
of personation. 
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Class 9. 



Register 
Nnmber. 


Name of the Voter. 


Grounds of Objection. 






The votes of each of these voters 
-will be objected to on the ground 
that at the time of the last elec- 
tion such voter was an alien (or 
an inffiint under twenty-one, or a 
woman, as the case may be), and 
therefore incapable of voting at 
,the said election. 



ClASS 10. 



Register 
Number. 


Name of the Voter. 


Grounds of Objection. 






The votes of each of these voters 
will be objected to on the ground 
that within six months before 
and during the last election such 
voter was retained, hired and 
employed for reward for the 
purposes of the election by the 
petitioner, a candidate at such 
election, as agent, canvasser, 
clerk, messenger, or in other like 
employment, contrary to the pro- 
visions of 30 & 31 Vict. c. 102, 
s. 11.* 



Class 11, 



Register 
Number. 


Name of the Voter. 


Grounds of Ol^ection. 






The votes of each of these voters 
will be objected to on the ground 
that he was disqualified at the 
time of the said election for 
voting, by reason of his having 
received parochial relief, or other 
alms, within twelve months of 
the date of the election. 



♦ Scotch and Irish, 31 & 32 Vict. cc. 48, 49. 
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Register 
Number. 


Name of the Voter. 


GroondB of Objection. 


•» 




The following ballot-papers will "be 
objected to on the ground that 
they are not marked with the 
official mark, and ought not to 
have been counted. 



Class 13.* 



Begister 
Number. 


Name of the Voter. 


Grounds of Objection. 






The following ballot-papers will be 
objected to on the ground that 
they are unmarked or void from 
uncertainty. 



CuLSS 14.* 



Register 
Number. 


Name of the Voter. 


Grounds of Objection. 






The following ballot-papers will be 
objected to on the grounds that 
they are so marked that the votes 
might be identified and ought 
not to have been counted. 



Glass Id. 



Register 
Number. 


Name of the Voter. 


Ground of Addition. 






The votes of each of these voters 
will be sought to be added on the 
ground that such voter tendered 
his vote at the said last election 
and had a valid right and title 
to vote thereat. 



* In these three classes (12, 13, 14) the numbers of the ballot-papers 
objected to after inspection oi^t to be furnished. 
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B. 

(I.) Special Fobks of Pxtitiok (a). 

(2.) NbCRSSABT AfTIDAYlT FOB WrrHDBAWAI. OF PBTITION. 



special Forms cf Petition. 

In the Common Fleas. 

" The Parliamentary Elections Act, 1868.*' 

Election for the county of holden on the and days 

of m the year of our Lord 

The petition of A.B., of in the county of 

1. Your petitioner is a person who voted at the above election. 

2. Your petitioner states that the said election was holden on the 

days of , in the year of our Lord , when C. D., E. F. 

and G-. H. and I. K., esquires, were candidates ; and the returning 
officer has returned the said E. F. and C. D. as being duly elected. 

3. Your petitioner says that the said E. F. and C. D. were by them- 
selves, by their agents or agent and by other persons on their behalf, 
and each of them or one of them was bv himsdf, by his agents or agent 
and by other persons on his behalf, guilty of bribery before, during and 
after the said election, whereby they were and are and each of them or 
one of them was and is incapacitated to serve in the present parliament 
for the said county, and the said election and return of the said E. F. 
and 0. D. and each of them or one of them were and are wholly null 
and void. 

4. Your petitioner further says that the said E. F. and C. D. were by 
themselves, by their agents or agent and by other persons on their 
behalf, and each of them or one of them was by himself, by his agent 
or agents and by other persons on his behalf, guilty of treating before, 
during and after the said election, whereby they were and are and each 
of them or one of them was and is incapacitated to serve in the pre- 
sent parliament for the said county, and the said election and return of 
the said E. F. and C. D. and each of them or one of them were and are 
wholly null and void. 

5. Your petitioner further says that the said E. F. and C. D. were by 
themselves, by their agents or agent and by other persons on their 
behalf, and each of them or one of them was by himself, by his agents 
or agent and by other persons on his behalf, guilty of undue influence 
before, during and after the said election, whereby they were and are 
and each of them or one of them was and is incapacitated to serve in 



(a) For Common Form see General Kule V. 
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the present parliament for the said county, and the said election and 
return of the said E. F. and C. D. and each of them or one of them 
"were and are wholly null and void. 

6. Your petitioner also says that the said E. F. and C. D. and each 
of them or one of them personally engaged before, during or at the 
election to -which this petition relates as canvassers or agents, canyasser 
or agent, persons or a person reported guilty of corrupt practices or a 
corrupt practice by the report of commissioners appointed in pursuance 
of the act of the session of the fifteenth and sixteenth years of the reign 
of her present majesty, chapter fifty-seven, that is to say, reported so 
guilty by the. report of the commissioners appointed for the purpose of 
making inquiry into the existence of corrupt practices in the borough 
of and which report is mentioned and referred to in 

"The Eepresentation of the People Act, 1867/' knowing that the 
persons or person so engaged had been so reported guilty of corrupt 
practices or a corrupt practice within seven years previous to such 
engagement, whereby the said election and return of the said E. F. 
and C. D. and each of them or one of them were and are wholly null 
and void. 

Wherefore your petitioner prays that it may be deter- 
mined that both of them the said E. F. and C. D. were 
not duly elected or duly returned, and that the said' 
election and return so far as respects both of them the 
said E. F. and 0. D. were and are wholly null and 
void ; or that failing tha( it may be determined that 
one of them the said E. F. and 0..D. was not duly 
elected or duly returned, and that the said election and 
return so far as respects one of them were and are 
null and void. 



In the Common Pleas. 

" The Parliamentary Elections Act, 1868." . 

Election for the borough of , holden on the and days 

of , in the year of our Lord 

The petition of A. B. of , in the county of , whose 

name is subscribed. 

1. Your petitioner was a candidate at the above election. 

2. And your petitioner states that the said election was holden on 
the and days of , in the year of our Lord , 
when C. I> and your petitioner A. B. were candidates, and the r^tuca-- 
ing o£Scer has returned C. D. as being duly elected. 

3. And your petitioner further says, that the said C. D. was by him- 
self and other persons on his behalf guilty of bribery, treating and 
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Undue iafinence before, during and afreir the said election, whereby he 
was and is incapacitated from Serring in parliament for the said 
borough of , and the said election and return of the said C. D. 

were and are wholly null and void. 

4. And your petitioner further says, that many persons voted at the 
said election and were reckoned upon the poll for the said C. D. who 
were guilty of bribery, treating or undue influence, and who were 
bribed, treated or unduly influenced to vote thereat fo)* him, and that 
the said votes of all such persons were null and void and ought now to 
be struck off the poll. 

5. And your petitioner further says, that many persons who were 
registered as voters for the borough of were admitted to vote and 
did vote in favour of the said C. D. who were and had been disqualified 
by legal incapacity to vote and were prohibited by law from voting by 
virtue of divers statutes in force at the time of the said election, and 
such votes ought now to be struck off the poll. 

6. And your petitioner further says, that many persons who were 
disqualified to vote at sach election by reason of their holding or having, 
held disqualifying employments, or having heeh retained, hired or em- 
ployed for the purposes of the election for reward by and on behalf of 
the said G. B. at the said election as agents, canvassers, clerks, messen- 
gers or other like employments, were, nevertheless, admitted to vote and 
did vote for the said C. D,, and that such votes ought now to be struck 
off the poll. 

7. And your petitioner further says, that man^ persons voted at the 
said election for the said C. D. who had become disqualified to vote, and 
were incapable of voting at the said election on the ground of their 
having received parochial or other alms or relief, and that such votes 
ought now to be struck off the poll. 

8. And your petitioner further says, that certain persons whose 
names appear on the said register voted twice at the said election in 
favour of the said C. D., and that the votes of such persons should now 
be struck off the poll. 

9. And your petitioner further says, that persons personated and 
voted as and for certain electors whose names appear on the register of 
the said borough, but who did not themselves vote, and that t£e votes 
so recorded ought now to be struck off the poll. 

10. And your petitioner farther says, that the said C. D. obtained an 
apparent and colourable mi^jority over your petitioner the said A. B., 
whereas in truth and in fact your petitioner the said A. B. had a 
majority of votes of the electors of the said borough who voted at the 
said election, and who were at the time thereof duly qualified by law to 
vote, and was duly elected as a member to serve in parliament for the 
said borough, and ought to have been returned as such member. 

11. And your petitioner farther sajrs, that the said C. D. personally 
engaged at the said election as a canvasser or agent for the manage- 
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ment and purposes of the election a certain, person, that is to say, one 
E. F., knowing that such person had within seven years previous to such 
engagement and such election been reported guilty of a corrupt practice, 
that is to say bribery, by a committee of the house of commons, whereby 
the election and return of the said C. D. were and are null and void. 

Wherefore your petitioner prays that it may be determined 
that the said C. D. was not duly elected or returned, and 
that his election and return were and are wholly null and 
void, and that your petitioner the said A. B. was duly 
elected, and ought to have been returned. 

A.B. 



In the Common Pleas. 

" The Parliamentaiy Elections Act, 1868." 

Election for the borough of , in the county of , holden on 

the day of , in the year of our Lord 

Th*e petition of A. B., of , in the county of , and 

of , in the county of , and G. D., of , 

in the city of , whose names are subscribed. 

1. Your petitioners were respectively candidates at the said election 
and claim to have a right to have been returned thereat. 

2. And your petitioners state, that the election was holden on the 

day of , in the year of our Lord , when E. F., Gr. H., 

your petitioner A. B., and your petitioner C. D., were candidates, and 
the returning officer has returned the said E. F. and Q, H. as being 
duly elected. 

3. And your petitioners say, that the said E. F. and G. H. were by 
themselves and each of them, and other persons on their and each of 
their behalf, guity of bribery, treating and undue influence before, 
during and after the said election, whereby they and each of them were 
and are incapacitated to serve in the present parliament for the said 
borough of , and the said election and return of the said E. F. 
and Gr, H. were and are null and void. 

4. That many persons voted at the said election and were reckoned 
upon the poll of the said E. F. and G. H. who were bribed, treated and 
unduly influenced to vote thereat for them the said E. F. and G. H., 
that the votes of all such persons were null and void and ought now to 
be struck off the poll. 

5. That many persons voted at the said election and were reckoned 
upon the poll of the said E. F. who were bribed, treated and unduly 
influenced to vote thereat for the said E. F., that the votes of all such 
persons were null and void and ought now to be struck off the poU of 
the said E. F. 
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6. That many persons voted at the said election and were reckoned 
upon the poll of the said G. H. who were bribed, treated and unduly 
influenced to vote thereat for the said Gt. H., that the votes of all such 
persons were null and void and ought now to be struck off the poll of 
the said G. H. 

7. That divers persons voted at the said election and were reckoned 
upon the poll of the said E. F. and G. H. who were before and at and 
after the said election guilty of bribery, treating and undue influence, 
and that all such persons were thereby disqualified from voting and 
their votes ought now to be struck off the poll. 

8. That divers persons voted at the said election and were reckoned 
upon the poll of the said E. F. who were before and at and after the 
said election guilty of bribery, treating and undue influence, and that 
all such persons were thereby disqualified from voting, and their votes 
ought now to be struck off the poll of the said E. F. 

9. That divers persons voted at the said election and were reckoned 
upon the poll of the said G. H. who were before and at and after the 
said election guilty of bribery, treating and undue influence, and that 
all such persons were thereby disqualifled from voting, and their votes 
ought now to be struck off the poll of the said G. H« 

10. That divers persons voted at the said election and were reckoned 
upon the poll of the said E. F. and G. H. who were registered electors 
of the saia borough of by the revising barrister, but had since 
then and before the said election become disqualified for and incapable 
of lawfully voting at the said election and that their vote ought now to 
be struck off the poll. 

11. That divera persons voted at the said election and were reckoned 
upon the poll of the said E. F. who were registered electors of the said 
borough of by the revising barrister, but had since then and 
before the said election become disqualified for and incapable of law- 
fully voting at the said election and that their votes ought now to be 
struck off the poll of the said K F. 

12. That divers persons voted at the said election and were reckoned 
upon the poll of the said G. H. who were registered electors of the said 
borough of by the revising barrister, but had since then and 
before the said election become disqualified for and incapable of law- 
fully voting at the said election and that their votes ought now to be 
struck off the poll of the said G. H. 

13. That the majority of votes declared by the returning officer in 
favour of the said E. F. and G. H. and of each of them respectively, 
was only an apparent and colourable majority, inasmuch as the votes 
of divers persons were accepted and received on the said poll in favour 
of the said E. F. and G. H., and in figivour of the said E. F. separately 
from the said G. H., and in favour of the said G. H. separately from the 
«aid E. F., who were not legally entitled and had no right to vote at the 
said election, and that the real majority of good and legal votes polled 
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at the said election was in farour of the said A. B. and C. B. and each 
of them over the said E. F. and G. H. and over each of them, and that 
the said A. B. and C. D. were duly elected members to serve in par- 
liament and ought to be returned as such. 

"Wherefore your petitioners pray that it may be determined 
that the said £. F. and G-. H were not nor was either 
of them duly elected or returned, and that the election 
and return of the said £. F. and G. H. and each of 
them was and were null and void, and that the said 
A. B. and C. D. and each of them were respectively 
duly elected and ought to have been returned to serve 
as members for the said borough of in this pre- 

sent parliament. 
And your petitioners will ever pray, &c. 

A.B. 
CD. 



In the Common Pleas. 

" The Municipal Elections Act, 1872." 

Election holden on the Ist day of November, 18 . The petition of 

, of , in the county of , whose name is 

subscribed. 1. Your petitioner, , was, at the above election, 

a candidate to represent the ward called , being one of the 

wards of the borough of , in the Council of the said borough 

of . — 2. Your petitioner says that the election in the said 

ward for a Councillor was holden on the Ist day of November, 18 , 
when your petitioner and , in the said borough of , 

were eandiciates for election to the office of Councillor then vacant for 
the said , and the return ir g officer returned as being 

duly elected a Councillor to supply such vacancy, who accepted and 
took upon himself the office. — 3. Your petitioner says that the said 

WMS, by himself, and others on his behalf, guilty of treating, cor- 
rupt practices, and undue influence, before, during, and after the said 
election, whereby he was and is incapacitated to serve as a Councillor 
for the said borough, and that the said election and the return of the 
said was null and void. — 4. And your petitioner says many 

persons voted at the said election, and were reckoned as voting for and 
tipou the poll of the said , who were bribed, treated, and unduly 

influenced to vote thereat for him, the said , and that the votes 

of all Bucli persons were null and void, and ought now to be struck off 
the poll, and that the said election and return of the said is 

null and void. — 6. And your petitioner says that at the above election 
certain persons who voted for the said did knowingly personate 

and falsely assume to vote in the name of certain other persona whose 
names appear upon the burgess- roll of the said borough of , as 

persons entitled to vote at the said election for , and such votes 

ought not to be reckoned for the said , and ought to be disal- 
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lowed and struck off the poll ; and that the said election and return of 
the said is null and void. — 6. And jrour petitioner says that at 

the abore election certain persons who voted for the said were 

procured by the said and others on his behalf, to personate and 

falsely assume to vote in the name of certain other persons whose 
names appear in the said burgess-roll as persons entitled to vote for 
the said , and that such votes ought not to be reckoned for the 

said , and ought to be disallowed and struck off the poll, and 

that the election and return of the said is null and void. — 7. 

And your petitioner says that at the above election certain persons 
were admitted to vote, and did vote, for the said , who were not 

entitled by law to vote at the said election, and who were disabled by 
law from voting at the same, and such votes ought not to be reckoned 
for the said , and. ought to be disallowed and struck off the poll, 

and the said election of the said is null and void. — 8. And 

your petitioner says that at the above election the said employed 

certain burgesses to act for him in procuring his election as such Town 
Councillor, and for reward the said burgesses voted for the said 
at the said election, and such votes ought not to be reckoned for thp said 

, and ought to be disallowed and struck off the poll, and that 
the said election and return of the said is null and void. — 9. 

And your petitioner says that certain votes given at the above election 
for the said were given upon ballot papers not duly bearing the 

official mark, and were erroneously received as being good and valid 
votes, and counted for the said ; and that all such votes were 

null and void, and ought not to be reckoned for the said , and 

ought to be disallowed and struck off from the votes polled for the said 

, and that the election and return of the said is null and 

void. — 10. And your petitioner says that the city of is divided 

into two wards — to wit, A ward and B ward, and that divers voters 
voted first of all in A ward, and subsequently to that in B ward, and 
that the votes so given by the said voters in B ward were wholly null 
and void, and ought not to have been counted. — 11. And your petitioner 
says, that the majority of the votes declared by the returning officer at 
the said election to be in favour of the said ^ and over your 

petitioner, was only an apparent and colourable majority, inasmuch as 
divers persons who voted at the election in favour of the said 
were not legally entitled and had no right to vote at the said election ; 
and that the real majority of good votes polled at the said elec- 
tion was in favour of your petitioner over the said , and 
your petitioner was duly elected a member to serve as a Councillor of 
the said borough for the said ward, and ought to be returned as such. 
Wherefore your petitioner prays that it may be determined that the 
said election and return of the said was null and void, and that 
he was not duly elected or returned, and your petitioner was duly 
elected, and ought to have been returned. 
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K4ces8ary Affidavit for withdrawal of Petition, 

In the Common Fleas. 

"Farliamentarj Elections Act, ISeS."* 

Election Petition for 

■ ■■ Petitioner. 

.- Respondent. 

Affidavit of 

I of , in the county of , the above-named respondent, 

make oath and say as follows : — 

That to the best of my knowledge, information and belief the with- 
drawal of, or application to withdraw, this petition, is not the insult of 
any cormpt arrangement, or in consideration of the withdrawal ot or 
application to withdraw, any other petition. 
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26. ^d ^ i^ farther emicted b^ the authoritj aforesaid, VetmoM In 
tbat no person who shall have in his own name, or in ^SSS^ u!^ 
the name of any person or persons in trust for him, or for paue oi be- 
his benefit^ at any new office or place of profit whatsoerer ugelected 
nnder the Crown, which at any time since the 26th day o^ SeBouie of 
October, in the year of onr Lord 1706, have been created or ckmunons. 
erected, or hereafter shall be created or erected, nor any 
person who shall be a commissioner or sub-commissioner of 
prizes, secretary, or receiver of the prizes, nor any comptroller 
of the accounts of the army, nor any commissioner of transports, 
nor any commissioner of the sick and wounded, nor any agent 
for any regiment, nor any commissioner for any wine Extended to 
licences, nor any governor or deputy governor of any of the penatonew 
plantations, nor any commissioners of the navy employed in ^^tSahj 
any of the out-ports, nor any person having any pension i g. i. g. 2, 
from the Grown during pleasure, shall be capable of being c* ^t >• !• 
elected, or of sitting or voting as a member of the House of 
Commons in any Parliament which shall be hereafter sum- 
moned and holden. 

26. Provided always, that if any person being chosen Aooepting 
a member of the House of Commons shall accept of any ^^^j^Qg 
office of profit f^m the Crown during such time as he shall a member, 
continue a member, his election shall be, and is hereby election void, 
declared to be, void, and a new writ shall issue for a new **°*^J^li? 
election as if such person so accepting was naturally dead. ^ 
Provided, nevertiieless, that such person shall be capable of 

being again elected, as if his pla<^ had not become void as 
aforesaid. 

27. Provided also, and be it enacted, that in order to 5*^^L^ 
prevent for the future too great a number of commissioners £ JJS*5SiSx 
to be appointed or constituted for executing of any ofi^, oommis- 
that no greater number of commissioners shall be made or sienen^ 
constituted for the execution of any office than have been 
employed in the execution of such respective office at some 

time before the first day of this present parliament. 

28. Provided also, that nothing herein contained shall ^^9^' 
extend or be construed to extend to any member of the offioen in 
House of Commons, being an officer in Her Majestj^'s ^ navy the navy or 
or army, who shall receive any new or other commission in snny. 
the navy or army respectively. 

B 
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Pwioni dli- 29. ^d ^ ^^ Arther enacted, that if any person hereby 

"l^*^* ^ disabled or declared to be incapable to sit or vote in any 

membOTaf* Parliament hereafter to be holden, shall neyertheless be re- 

■aob eleotifla turned as a member to serve for any county, stewartry, city, 

KoAwtum town, or cinque port, in any soph Parliament, such election 

^ and return are hereby enacted and declared to be Toid to all 

J^j^JJjJ* intents and purposes whatsoever.^ And if any person dis- 

nvung . 2^1,2^ ^^ declared incapable by this Act to be elected, shall, 

after the dissolution or determination of this present j?arl^- 

ment, presume to sit or vote as a member of the House of 

Commons in any Pazikiment to be hereafter summoned, sncb 

person so sitting or voting riiall Ibzfeit the sumof iBve hundred. 

pounds, to be recovered hy suich person shaU sue for the fiame- 

m England, by action of debt, Mil, plaint, or informatipn, 

wherein no essoin, protection, or wagw.of la^ shall be 

allowed, and only one in parlance. 

80. And be it further enacted and declared, that every' 

S»rson disabled to be elected, or sit ot vote in the House of 
ommons of any Parliament of England, shaU be disabled 
to be elected, or sit or vote in the House of Commons of any. 
Parliament of Great Britain. 

A.D. i7oiri', 
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CORRUPT PRACTICES PREVENTION ACt, 

■ J864. • ' 

17 & 18 Vict. c. 102." 

. . .... . .,,.,. 

441 Act to conaolidate and amend the Laws relatiog to 
bribery^ treating, and nndue influence . at elections of 
Membexs of Parliament [lOUi August 1854] 

'VThbbbab the lawff now in force- for pNrdnting eomipt 
practices in the election of members to serve in Pariiament 
nare been found insufficient *. And whereas it is expedient to 
consolidate and amend such laws, and to make farther pro- 
Tisioft fbr securitig the freedom of such elections : Be it 
enacted by the Queen's most Excellent M^esty, by and with 
the adrice and consent of the Lords Spiritual and Temporal 
and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows : 

1, The several Acts of Parliament mentioned in the Bepealof 
Schedule A. hereto annexed shall be repealed to the extent Acts in the 
specified concerning the same Acts respectively in the third 8c**d"l«' 
column of the said schedule. 

g. The following persons shall be deemed guilty of Bribery de- 
btibery, and shall be punishable accordingly : fined. 

1. Every person who shall, directly or indirectly, by hhn- > 

self, or by any other person on his behalf gi^ lend,- 
or agree to give or lend, or shall ofier, promise, or - 
promise lo procure or to endeavour to pioeure^ any 
money, or valuable consideration, to or for any voter, 
or to or for 'any person on behalf of 'any voter, or to 
or for any other person in order to induce any voter 
bo vete, or refrain from voting, or shall oor- 
- rupUy do* a^^ sUch act as aforesaid, on account of such 
toter having voted Or refrained from voting at any 
election: 

2. Every person who shall, directly or indirectly, by him- 

self or by any other ][>erson oh his behalf, give or 
procure, or agtee to give or' procure, or offer, 
promise, or promise to procure or' to endeavour to 
procure, any office, place, or ethployiUent to or for 
any voter", or' to o* for auy person on behalf of any 
voter, or to' of for* any other person, in order to in- 
duce such vbter to vote, or refrain from Voting, or 
shall cor^pUy do any kuch act ab aforesaid, on ao*' 

h2 
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ooimt of any yoter haTing voted or refrained froaax 
Todng at any election : 

3. ETexy person vho shall, directly or indirectly, by him- 

self or by any other person on his behalf xnake any 
snch gift, loan, ottar, promise, procurement, or agree- 
ment as aforesaid, to or for any person, in order to 
induce such person to procure, or endeavour to pro- 
cure, the return of any person to serve in Parliament* 
or the vote of any voter at any election : 

4. Every person who shall, upon or in consequence of any 

such gift, loan, offer, promise, procurement, or agree- 
ment^ procure or engage, promise, or endeavour to 
procure the return of any person to serve in Parlia.- 
ment, or the vote of any voter at any election : 

5. Every person who shall advance or pay, or cause to be 

paid, any money to or to the use of any other perscm 
with the intent that such money or any part Uiereof 
shall be expended in bribery at any election, or who 
shall knowingly pay or cause to be paid any money 
tx) any person in discharge or repayment of any 
money wholly or in part expended in bribery at any 
election : 
And any person so offending shall be guilty of a misde- 
meanor, and in Scotland of an offence punishable by fine and 
imprisonment^ and shall also be liable to forfeit the sum of one 
hundred pounds to any person who shall sue for the same,, 
together with full costs of suit : Provided always, that the 
aforesaid enactment shall not extend or be construed to ex- 
tend to any money paid or agreed to be paid for or on ac- 
count of any legal expenses bond fide incurred at or concei^i- 
ing any election, 
Briboy for- 8. ^^ following persons shall also be deemed guilty of 
ther defined, bribery, and shall be pxmishable accordingly : 

1. Every voter who shall, before or during any election, 

directly or indirectly, by himself or by any other per- 
son on his behalf receive, agree, or contract fbr any 
money, gift, loan, or valuable consideration,. ofBce, 
place, or employment for himself or for any other per- 
son for voting or agreeing to vote, or for refraining 
or agreeing to refrain from voting at any election : 

2. Every person who shall, after any election, directly or 

indirectly, by himself or by any other person on hia 

behalf receive any money or valuable consideration 

on account of any person having voted or refrained^ 

from voting, or liaving induced any other person to, 

vote or to refrain from voting at any election : 

And any |>erson so ofiending shall be guilty of a misdemea-^ 

nor, and m Scotland of an offence punishable by fine and 

imprisonment, and shall also be liable to forfeit me sum of 
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tell potinds to anj person who shall sue for the same, to- Fionaltj. 
gether with full costs of suit. 

4* Every candidate at an election, who shall corruptly by 
^mself, or by or with any person, or by any other ways or Treattog 
means on his behalf, at any time- either bnbre, during, or ^^^^i^* 
^tfber any election, directly or indirectly, give* or proyido, or 
cause to be given or provided, or shall 1^ accessory to the 
giTing or proTiding, or shall pay, wholly or in part, any ex- 
penses incurred for any meat, drink, entertainment, or pro- 
Tision to or for any person, in order to be elected, or for 
being elected, or for the purpose of corruptly influencing 
such person or any other person to give or refrain from 
giTing his vote at such election, or on account of such person 
having voted or refrained from voting, or being about to vote or 
refrain from voting at such election, shall be deemed g^lty of Penalty, 
the offence of treating, and shall forfeit the sum of fifty 
pounds to any person who shall sue for the same, with fuU 
costs of suit ; and eveiy voter who shall corruptly accept or 
take any such meat, drink, entertainment, or provision shall 
be incapable of voting at such election, and his vote, if given, 
flhall be utterly void and of none effect. F?** 

6. Eveiy person who shall, directly or indirectly, by him- SSSSu* 
self^ or by any other person on his behalf make use of , o]^ 
threaten to make use of, an^ force, violence, or restraint, or 
inflict or threaten the infliction, by himself or by or through 
any other person, of any injury, damaee, harm, or loss, or 
in any other manner practise intimidation upon or against 
any person in order to induce or compel such person to vote 
or refrain from voting, or on account of such person having 
voted or refrained from voting, at any election, or who shall, 
by abduction, duress, or anv fraudulent device or contri- 
vance, impede, prevent, or otherwise interfere with the free 
exercise of the franchise of any voter or shall thereby com- 
pel, induce, or prevail upon any voter either to give or 
to refrain from giving his vote at any election, shall be 
deemed to have committed the offence of undue influence, IVnalty. 
atid shall be guilty of a misdemeanor, and in ScoUand of an 
offence punishable by flne or imprisonment, and shall also 
be liable to forfeit the sum of fifty pounds to any person 
who shall sue for the same, together with full costs of suit. Names of 

6. Whenever it shall be proved before the revising bar- ^f^^JJ^. 
iister that any person who is or claims to be placed on the ^f register 
Hst or register of voters for any county, city, or borough has and inserted 
been convicted of bribery or undue influence at an election, {^5®'*'**® 
6r that judgment has been obtained against any such person 
for any penal simi hereby made recoverable in respect of the 
offences of bribery, treating, or undue influence, or either of 
them, then and in that case such revising barrister shall, in 
6ase the name of such person is in the list of voters, expunge 
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•dieinw th ufetroi t osshall, ineaie-siicli person is claiming 
to haye his name inserted therein;- disallow sndi tSaim ; and 
the naniM <of>aU persons "wiioee' names shall \» so expndged 
from the list of TVtersi and 'whose claims shall* be so dis- 
idhnred, shall be thereupon insetted in a -separate list to-be en- 
-titled '« The Lttt of Persoas disqnalified for Bribe^, Treating, 
" or nndne Inflnenoet" wiiidi last^mentioned list shaU be 
-appended to the list oFffsgistev of rotets, and shall be printed 
and published tiherewit^ wherever the same shall be oris 
reqnired to be printed or'pnblished. ^ - 

' 7. No candidate before, during^ or after any election shall 
:in:regard to -sndd election, by 'himself or agent, directly t>r 
indirectly, gsve or provide to or :for any person having a vote 
St such election, or to or dor «ny> inhabitant of the connty, 
city, borough, or plaoefbr which such election is had, any 
oodcade, ribbon; or other mark of distinction ; and every 
person so giving or providing shall for every such offence 
-forftit the sum of two pounds to such person as shall Erne 
ibr the same^' together with fiill costs of suit; and all pay- 
ments made for or on aooount of any chairing, or any sudi 
cockade, ribbon, or mark of distinction as aforesaid, or of 
any bands of music or flags or banners, shall be deemed 
^egal payments svithin this Act. 

- Q, .'So "pmnoui having a right to. vote at the election for 
any county^ city, borough, or odier place shall be liable or 
compelled- to serve as a special constable at or during any 
election for a member or members to serve in Parliament £>r 
suck county, city, borough,, or other place, unless he shaU 
consent jo. to act; and he shall not be liable to €Uiy fine, 
.penalty, oc pumshment whatever iSor refusing so to act, any 
statute, "law, or usage to the contrary notwithstanding. 

9.. The pecuniary penalties thereby, imposed for the ofifences 
of bribery, treating, or undue infiuenoe respectively shall be 
recoverable .by action or suit by any person who shall sue 
for the same in any of Her Majesty s Superior Courts at 
Westminster, if the offence be committed in England or 
Wales ; and in any of Her Majesty's Superior Courts in Dublin, 
df the offence be .committed in Ireland ; and in or before the 
Court of Session, if the offence be committed in Scotland ; and 
not otherwise. . , ■ 

10. It shall be lawful fov^ any criminal Court, before which 
an^ prosecution «hall be instituted £>r any offence against 
the provisions of this Act, to order payment to the prosecutor 
of such costs and expenses as to Ihe said court shall* appear 
to have been reasonably incurred in: and about the conduct 
of such proseoution: i*rovid»d' always,^ that no indictment 
for bribery or undue influence shall be triable before* any 
court of quarter sessions. 
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Section U xelatiiig to the returning officer giring nbtioe 
of ele<ition repealed by Ballot Act, 1872. 

. 12. I^ case of any indictment or information by a prirate Sj^S'n^ 
prosecutor for any c^nce against the provisions of this Act, ScatLac^ if 
if judgment shall be given for the defendant, he shall be en^ judgment be 
tided to recover from the prosecuto^ the costs sustained by ft*°^J*® 
the defendant by reason of such indictment or information, ^^ ^ail r»> 
such costs to be taxed by the proper ofllcet of the court in cover costs 
which such judgment shall be given. SSl?**^ 

18, It shall not be lawful for any court to order payment V'KttG^t<x, 
of the costs of a prosecution for any offence against the pro- Prowcntor 
visions of this Act, unless the prosecutor . shall, before or '^^ilJ^'J^ 
upon the finding of the indictment or the granting of the ^^^i^ 
information, enter into a recognizance, with two sufficient he shall have 
sureties, in the sum of two hundred pounds (to be acknow- entered into 
ledged in like manner as is now required in cases of writs of JiSoeto con* 
certiorari awarded at the instance of a defendant in an in- dtict proee- 
dictment), with the conditions following: that is to say, that ctition and 
the prosecutor shall conduct the prosecution with effect, and .P*^ ****• 
shall pay to the defendant or defendants, in caSBb he or they 
shall be acquitted, his or their costs. 

14. ^o person shall be liable to any penalty or forfeiture Limitation 
'hereby enacted gr imposed, unless some prosecution, action, ot actions. 
or suit for the ofience«committed shall be commenceid against 
such person within the space of one year next after such 
offence against this Act shall be committed, and unless such 
person sheill be simimoned or otherwise served with writ or 
process within the same space of time, so as such summons 
or service of writ or process shall not be prevented by such 
person absconding or withdrawing out of we jurisdiction of 
the court out of which such writ or other process shall have 
issued ; and in case of any such prosecution, suit, or process 
as aforesaid, the same shall be proceeded with and carried on 
without any wilful delay (a). 

Sections 16 to 22 repealed by 26 & 27 Vict, c 2&. 

28. And whereas doubts have also arisen as to whether Befresb- 
the giving of refreshment to voters on the day of nomina- ™®^Jj ^ 
tion or day of polling be or be not according to law, and it the days of 
is expedient that such doubts should be removed : Be it nomination 
declared and enacted, that the giving or causing to be ^J}^^^^ 
given to any voter on the day m nominsition or day of uiegaU 

. (a) By 26 & 27 Vict. c. 29, s. 5, the provisions of this 
section are extended to a misdemeanor or to ' any other 
offence under the C. P.P. Acts not punishable by a penalty or 
forfeiture as well as to proceedings for any offence punishable 
by a penalty or forfeiture. . < 
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Payments 
beforo pass- 
ing of Act. 



In actions 
for penalties, 
parties, &0. 
to be compe- 
tent wit- 



Candidate 
declared 
gaillj of 
bribeiy in- 
capable of 
being elected 
during Par- 
liament then 
in existence. 

Short title. 



Interpreta- 
tion of 
terms. 



polling, on account of such voter having polled or 
about to poll, anj meat, drink, or entertainment, by way «if^ 
refreshment, or any money or ticket to enable such voter inm 
obtain refreshment, shall be deemed an illegal act, and tWo 
person so offending shall forfeit the sum of forty «KiUingw : 
for each ofienoe to any person who shall sue for the samfl^' 's 
together with full costs of .suit. 

Sections 24 to 32 repealed by 27 & 26 Vict c 29. 

33. ^ ^^J candidate at any election, or any member ' 
hereafter returned to serve in Parliament, shall before tkfr 
passing of this Act have paid any mon^ for or in respect «€" 
any election hereafter to be held, or any expenses thereof' 
such person shall, to the best of his abUity, deliver a full, ' 
true, and particular account of such payment or paynaeBtB . 
to the election auditor. 

Section 34 repealed by 26 & 27 Vict, c 29. 

35. On the tnal of any action for recovery of any pecu«» • 
niaiy penalty under this Act the parties to such action, and 
the husbandjs and wives of such parties respectively, shall 
be competent and compellable to give evidence in ther same 
manner as parties, and their husbands and wives are competent 
and compellable to give evidence in actions and suits under 
the Act of the fourteenth and fifteenth Victoria, chapter 
ninety-nine, and "The Evidence Amendment Act, 1853," but ' 
subject to and with the exceptions contained in such several 
Acts: Provided always, that any such evidence shall not' 
thereafter be used in any indictment or criminal proceeding 
under this Act against the party giving it. 

36. ^ ^^J candidate at an election for any county, city, 
or borough shall be declared by any election committee 
guilty, by himself or his agents, of bribery, treating, or 
imdue influence at such election, such candidate shall be 
incapable of being elected or sitting in Parliament for such 
county, city, or borough during the Parliament then in 
existence. 

37. 1° citing this Act in any instrument, document, or 
proceeding, or for any purpose whatsoever, it shall be suffi- 
cient to use the expression " The Corrupt Practices Pleven* 
tion Act, 1864." 

38. Throughout this Act, in the construction thereof, ex* 
cept there be something in the subject or context repugnant 
to such construction, the word " county " shall extend to and 
mean any county, riding, parts, or division of a county, 
stewartiy, or combined counties respectively returning a 
member or members to serve in Parliament ; and the words 
" city or borough ** shall mean any university, city, borough, 
town corporate, county of a dty, county of a town, cinque 
port, district of burghs, or other place or combination of 
places (not being a county as hereinbefore defined) return- 
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ing a member or members to serve in Parliament ; and *th6 
"wbrd ** election ** shall mean the election of any member or 
mMnbevs to serve in Parliament ; and the words " returning " 
ofieer" shall apply to any person or persons to whom, by 
vktue of his or their office under any law, custom, or- 
stfltote, the execution of any writ or precept doth or shall 
belong for the election of a member or members to serve in 
Parliament, bv whatever name or title such person or persons 
maybe callea; and the words "revising barrister" shall 
extend to and indnde an assistant barrister and chairman, 
pteeiding in any court held for the revision of the lists of 
YQters, or his deputy in Ireland, and a sheriff or sheriff's 
Cgmrt of Appeal m Scotland, and eveiy other person whose 
duty it may be to hold a court for the revision and correction 
of the list or registers of voters in any part of the United 
Kingdom ; and the word "voter** shall mean any person who 
has or claims to have a right to vote in the election of 
a member or members to serve in Parliament; and the 
words " candidate at an election " shall include all persons 
elected as members to serve in Parliament at such election, 
and all persons nominated as candidates, or who shall have 
declared themselves candidates at or before such election ; 
and the words "personal expenses," as used herein with 
respect to the expenditure of any candidate in relation to any 
election, shall include the reasonable travelling expenses of 
such candidate, and the reasonable expenses of his living at 
hotels or elsewhere for the purposes of and in relation to 
such election. 

89. ^iB Act shall continue in force for one year next Duration of 
aftea the passing thereof, and thenceforth to the end of the Act. 
then next session of Parliament. . 
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The SCHEDULE A. above refezred to. 




Date of Jiofe 



7 W. 8. c 4. 
A.D. 1696. 



2 G. 2. c 24. 
A.D. 1729. 



16 G. 2. c. U. 



43 G. 3. c. 74. 
A.D. 1803. 



An Act to' prevfoiting charge 
and expense in elections of 
membera to serve in Parlia- 
ment. 

An Act for the more effectual 
preventing briberyand corrup- 
tion in the election of members 
to serve in Parliament. 



Bzteatof Ibepaaa 



The whole Act. 






An Act to explain and amend 
the laws touching the elections 
of members to serve for the 
Common^ in Parliament for 
that part of Great Britain 
called Scotland, and to restrain 
the partiality and regulate the 
conduct of returning oflBcers 
at such elections. 

An Act for farther regulating 
the administration of the oath 
or affirmation required to be 
taken bj electors of members 
to serve in Parliament by an 
Actpassed in the second year 
of King (George the Second, 
intitul^ '*An Act for the 
more effectual preventing bri- 
beiy and corruption in the 
election of members to serve 
in Parliament" 



All the Act, ex- 
cept the 3rd sec- 
tion, prescribing 
the oath to be 
taken by return- 
ing officers, and 
except so £&r as 
the penalties 
and provisions 
of the said Act 
are applicable 
to the false 
taldng of such 
oath, and the | 
neglect to take 
the same^ 

So much of the 
Act as is con- 
tained in the 
33rd section. 



The vhole Act. 
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Dnkeot Act 



TlUeof Act 



Bztflot of Bepeal 



49 0. G. 8. 118. 
A.D. 1809. 



4 G. 4. c. 65. 
A.D. 1823. 



7&8G.4.C87. 
AJ). 1827. 



2&3W.4.C.65. 
A.D. 1882. 



2&8W.4.C.88. 
A.D. 1832. 



An Aetfor bettor seeming Uie 
independence and purity of 
Barliament, by pieventing the 
procurijiff or obtaining of 
seats in Parliament by corrupt 
practices. 

An Act to consolidate and 
amend the seyeral Acts now 
in force, so far as the same 
relate to the election and re- 
turn of members to serve in 
Parliament for counties of 
cities and counties of towns in 
Ireland. 

An Act to make further regula- 
tions for preventing corrupt 
practices at elections of mem- 
bers to serve in Parliament, 
and for diminishing the ex- 
pense of such elections. 

An Act to amend the repre- 
sentation of the people of 
Scotland. 



An Act to amend the repre- 
sentation of the people of 
Ireland. 



13ie whole Act. 



So much of the 
Act as is oon- 
taiped in the 
48tii, 79th, and 
81st sections. 



The whole Act 



So much of the 
26th section of 
the Act and the 
schedule (K.) 
thereto annexed 
as relates to the 
oath or afSrma- 
tion against bri- 
bery to be put 
to any regis- 
tered voter at 
any poll or elec- 
tion. 

So much of the 
54th section of 
the Act as re- 
lates to admi- 
nistering the 
oath or affirma- 
tion against bri- 
bery. 
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Appnroix. 



D«teof Ao» 


Title of Act 


Bxtentof Bepeal 


5&6inct.c..l02. 


An Act lor the better disooTezy 
and prevention of bribery and 
treating at the election of 
membcvs of Parliament. 


So much of the 
Act as is con- 
tained in the 
20th and 22nd 
sections. 



\ 
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i _ _ SCHEDULE B. 

! * No. 1. — Reclamation to be used in Countie$. 

t 

Election of Knight, j-e. 
\ Thh Sheriff of the County of will, at 

i the day of now next 

ehsuing, proceed to the election of a knight, or knights, 
niember or membeTS las the eaee may he"] for the county or 
division of a county \ae the eaee may hey at which time and 
place all persons entitled to vote at the said election are 
requested to giye their attendance. 

And take notice, that all persons who are guilty of bribery 
at the said election will, on conviction of such o£fence, be 
liable to the penalties mentioned in that behalf in " The 
Corrupt Practices Act, 1 854.'* 

And take notice, that all persons who are guilty of treat- 
ing or undue influence at the said election will, on conviction 
of such offence, be liable to the penalties mentioned in that 
behalf in "The Corrupt Practices Prevention Act, 1854." 

Signature of the proper Qjjicer, 



No. %— Notice of Election in Boroughs, 

City or Borough of day of 

Ik pursuance of a writ issued by me 
or electing a burgess or bur^sses [as the case may ie], to 
serve in Parliament for the city or borough [as the case may 
be}, I do hereby give notice, that I shall proceed to election 
accordingly on the day of 

at o'clock, in , when and 

where all persons concerned are to give their attendance. 

And take notice, that all persons who are guilty of bribery 
at the said election will, on conviction of such offence, be 
liable to the penalties mentioned in that behalf in " The 
Corrupt Practices Prevention Act, 3 854." 

And take notice, that all persons who are guilty of treat* 
ing or undue influence at the said election will, on conviction 
of such offence, be liable to the penalties mentioned in that 
behalf in " The Corrupt Practices Prevention Act" 

Signature of theproptr Officer, 
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PABLIAMENTAR^r ELECTIONS ACT, 1868. 

81 & 82 Vicx. c. 126, 

An Act for amending the Laws relating to Election 
Petitions, and proyicQng more effectually for the Pre- 
yention of Corrupt Practices at Parliamentary Elec- 
tions. [3l8t July 1868.] 

Whbbras it is expedient to amend the laws relating to 
eleetion petitions^ and to provide more effectually for the 
preTsntion of corrupt practices at parliamentary elections : 

Be it enacted by the queen's most excellent majesty, by 
and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present parliament asembled, 
and by the authority of the same, as follows : 

Preliminary, 

1, This act may be cited for all purposes as " The Par- short title 
liamentary Elections Act, 1868.'' of act. 

P g. The expression " the court'' shall, for the purposes of Definition 
this act, in its application to England, mean the court of com- and juris, 
mon pleas at Westminster, andin its application to Ireland ^^'^ ^ 
the court of common pleas at Dublin, and such court shall* * 
subject to the provisions of this act, have the same powers, 
jurisdiction and authority with reference to an election peti- 
tion, and the proceedings thereon as it would have if suoh 
petition were an ordinary cause within their jurisdiction. 

3. The following terms shall in this act have the mean- interpnta- 
ings hereinafter assigned to them, unless there is something tion of 
in the context repugnant to such constructieUj (that is to tenoB. 

** Metropolitan district " shall mean the city of London and " Metro. 
the liberties thereof, and any parish or place subject to ^^^ .» 
the jurisdiction of the metiopoUtan board of workiB : 

** Election " shall mean an election of a member or mem- » eiqcUod :" 
bers to serve in parliament : 

" County " shall not include a county of a city or county of " County : " 
a town, but shall mean any county, riding, parts or di- 
vision of a county returning a member or members to 
serve in parliament : 

*' Borough'^ shall mean any borough, university, city, " Borongh :" 
place or combination of places, not being a covaitv as 
nffieeinbefare defined, returning a member or members 
to serve in parliament: 
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dkUte:" 



*<Ooimipe 
practioefl:" 



"Bntosot 
court : " 

"Pre- 
scribed:" 

ProYlsfon as 
to 



To whom 
and by 
whometoo> 
tion peti* 
tion may be 
prasented* 



Regulations 
as to presen- 
tation of 
election 
petitJODt 



'* Candidate** shall mean any penan elected to terre in 
parliament at an election, ana any person who has been 
nominated as or declared -himself a candidate tt an 
election: 

*< Corrupt practices" or "corrupt practice" shall meam 
bribery, treating and undue influence, or any of such 
offences, as defined by act of parliament, or recognized 
by the common* law of parliament : 

** Rules of court '* shall mean rules to be made as herein* 
after mentioned : 

"Prescribed" shall mean "prescribed by the roles of 
court." 

4. For the purposes of this act "speaker" shall be deemed 
to include deputy speaker ; and when the office of speaker 
is vacant, the clerk of the house of commons, or any other 
officer for the time being performing the duties of the deik 
of the house of commons, shall be deemed to be substituted 
for and to be included in the expression " the speaker." 

Presentation and Service of Petition^ 

5. From and after the next dissolution of parliament a 
petition complaining of an undue return or undue election 
of a member to serve in parliament for a county or borough 
may be presented to the court of common ^leas at Westmin- 
ster, if such county or borough is situate in England, or to 
the court of common pleas at Dublin, if such county or bo- 
rough is situate in Ireland, by any one or more of the follow^ 
ing persons : 

1. Some person who voted or who had a right to vote at 

the election to which the petition relates ; or, 
2; Some person claiming to have had a right to be returned 

or elected at such election ; or, 
3. Some person alleging himself to have been a candidate 
at such election : 
And such petition is hereinafter referred to as an election 
petition. 

6. The following enactments shall be made with respect 
to the presentation of an election petition under this act : — 

1. Tlie petition shall be signed by the petitioner or all the 

petitioners if more than one : 

2. The petition shall be presented witiiin twenty-one days 

after the return has been made to the derk of -the 
crown in chancery in England, or to the derk of ths 
crown and hanaper in Ireland, as the case may be, of 
the member to whose election the petition relates^* 
unless it question the return or election upon an alle<; 
gation of corrupt practices, and specifically aUegea a- 
payment of money or other reward to have been nuuls 
by any member, or on his account, or with his jHsivitgiv 
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• - ! aaee the Ume of such retmo, in pusiianoe or in fdr- 
- - ^. tberance of such oorAipt pnetiees, in which case the 

- petition may be pieeented at mxxy time within twentjr- 

eight days after the date of au^ payment : 
4t. indentation of a petition shall be niade by deliTeriiw 

it to the prescribed officer or otherwise dealing with 

the same iu manner prescribed : 

4. At the time of the presentation of the petition, or within 

three days aftenrards, security for the payment of all 
costs, charges and expenses theit may become payable 
by the petitioner— 

(a) To any person summoned as a witness on his 

behalf; or, 

(b) To the member whose election or retnm is 

complained of (who is hereinafter referred to 
as the respondent), 
shall be given on oehalf of the petitioner : 

5, The security shall be to the amount of one thousand 

pounds ; it shall be given either by recognizance to be 
entered into by any number of sureties not exceeding 
four, or by a deposit of money in manner prescribed, 
or partly in cne way and partly in the other. 

7. On presentation of the petition the prescribed officer Copy of 
shall send a copy thereof to the returning officer of the ^^^ 
county or borough to which the petition relates, who shall jff.^^'^ 
forthwith publish the same in the ooun^ or borough, as the be sent to 
case may be. retomJag 

8. Notice of the presentation of a petition under this act, ^°"* 
and of the nature of the proposed security, accompanied with 2Smub« 

a copy of the petition, shall, within the prescribed time, not may be ob* 
exceeding five days after the presentation of the petition, be jeoted to. 
served by the petitioner on the respondent ; and it shall be 
lawful for the respondent, where the security is given wholly 
or partially by recognizance, within a ftirther prescribed 
time, not exceeding five days from the date of the service on 
him of the notice, to object in writing to such recognizance, 
on the ground that the sureties, or any of them, are insuffi- 
cient^ or that a surety is dead, or that he cannot be found or 
ascertained from the want of a sufficient description in the . 
recognizance, or that a person named in the recognisance has 
not^ duly acknowledged the same. 

9; Any objection made to tJie security given shall be S®**^*'^ 
heasd and decided on in the prescribed manner. If an ob- jecSoa to 
jedion to the security is allowed it shall be lawful for the reoog- 
petitioner, within a further prescribed time, not exceeding nimoe. 
fiveodays, to remove such objection, by a deposit in the pre- 
scribed manner of such sum of money as may be deemed 
by dhe court or officer having cognizance of the matter to 
mal^ihe security sufficient. 
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• . Jt^^m olJBitiaa iqadB tiba JHCitsitj is deeidad to be iiuniflU 
cianii and Booh oljeetion is notTOiiflTed in nmmeor heran- 
•before mentioiied, noforthar pxoeeediiigs shall be bad on the 
petition ; otherwise^ on the espixation c^ the time limited for 
ttakbg olgeetioDS, or, aftez olneetion made, on the suffi- 
ciency of the seeurh^ bemg estaUished, the petition shall be 
deemed to be at issne; 
Urtotpetl- 10. The prescribed officer shall, aajMwn as may be, make 
ttonaat ont a list of all petitions nnder this set presentml to tiie conrt 
JSte*** of ^hich he is siiohafficeE,i^id.;«hi€haiB at issne, placing 
them in the order in which they weoce presented, and shall 
^eep at; his office a eopyof sneh listp hereinafter referred to 
as the election list, open to the inflection in the prescribed 
manner of any pereon maJdng appUoition. 

fiMi ftb petitions, as fEue as conveniently may be, shall be 
tried in the order in which they stand in snch list. 

Trial of a Petition, 
VoSb oti 11^ The following enactments, shall be made wiUi respect 

SitoL ^ ^'® *"*^ ^ election petitioos under this act : — 
petitions. 1. The trial of everjr election petition shall bo conducted 

before a puisne jndge of one of her majesty's superior 
courts of comnton law- at Westminster or Dublin, 
according as the same sh^Jl have been pi^esented to 
the court at Westminster or Publin, to be selected 
^om a sota to be formed b» hereinafter mentioned : 

2. The members of each of the courts of queen's bench, 

conmion pleas and ezch^qu^ in England and Ireland 

shall respectLToly, on or before the third day of 

.. ; Jdiehaelmas.term in. every. year^ select, by a majority 

of votes, one of the pm^uQ juc^s of such -court, not 
being a n^ember of the Souse pf Lords, to be placed 
on the rota for the trial of election petitions during 
the ensuing year : 

3. If in any case the members of the said court are equally 

divided in their choice of a puisne judge to be placed 
on the rota, the chief jus^iee of such court (including 
under that expressipn the cjidef baron, of the exchequer) 
shall have a second or casting vote : 

4. Any judge placed on the rota shall be re-eligible in the 

succeeding or any sujasequent year : 

6. In the event Of the death or the iUness of any judge for 

the time being on ,the rota, pr his inabiUty to act tar 

' Any reasonable caw9, t^e court to which he belongs 

"' ' ^y:^-"^ <^Q-yaeap«gr..>y placing on the wta 

anofclwrpTOne judge oftha sauw court : 

i^2.^ ^ thetapiQ.b^i^g on the rota shall, accord- 

^iti^na a?15-*^?^y» ^:wpecti:vjely try the election 

petitions standing for trial under this Act, unleg^they 
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' oihenKse hgn^ Mosg* tiieaiselTMi, in ^vdiieh, case the 
trial of -each eleefcionpetitibit-i^All betaken in manner 
■ pioTided by'Svcti-agreement; •*' -} ^ 

f« When, it appeaTS to tlie (judges on thezota^- after due 
considemtion of the litt of petiUous under Ihts act for 
the time hmg at iasve, tJuBt th» tiial« of such election 
petitions will be inconyeniently delajyed unless an 
additional jndge or judges be ai^poiated to assisi the 
judges on the rota, ea<^ of the^aaid' cQurts (that is 
to -say), the court of exohequex^ the eourt of com- 
,moB pleas and court of queen^s.'bendry in the order 
named, shall, on and aocMdi^g ■ to the. requisition of 
such judges on the rota, seleot, in manner herein- 
before provided, one of the puisne judges of the court 
to try election petitions for the ensuing year; and any 
judge so selected shall, during that year, be deemed 
to be on the rota foi; the trial of election petitions : 

8. Her majesty may, in manner heretofore in use, appoint 
an additional puisne judge t^ each of the courts of 
queen's bench, the common plsias, and the exchequer 
in England: > / j 

9 Every election petition shall, except where it raises a 

question of law for the-determination of the court, as 
hereinafter mentioned, be tried by one of the Judges 
hereinbefore in that -behalf mentioned^ Jierbxnalter re- 
ferred to as the -judge sitting in. open court without a 

jtty 

10 Notice of the time and place at which an election peti- 

tion will be triedehall be given, not less than fourteen 
days before the day on which the trial ia held, in the 
prescribed manner ; • - • . ^ . , 

11 • The trial of an election petition, in the case of a peti- 

tion relating to a borough election, shalLtake place in 
the borough, and in the case of a petition relating to 
a county election, in thecountyi provided always, that 
if it shall appear to ^e 'COurt that apecial circum- 
stances exist w|iich render it desirable, that the petition 
should be tried elsewhere than in theboroygih or . 
county, it shall be lawful fbr the court to f^ppoint- 
such other plaeo'^for -the trial as shall- appear meet 
convenient : provided also, that in the«aseof-a |>eti- 
tion relating to any of the boroughs within thfrmStsb- 
politan district^ tho petition may be- heard 'at such 
place within the cKstnet as the court. may appoint*. * - 

I2w The judge pre^ding at the trial* may adjouj^n the same 
from time to time, and i^m any one place to any other 
place withiU' the tcouaty or borough, -aa' to himkin^y . '" 
seem expedient:' » • • • - j. ■....'. ■. -^ ; -• 

13* At the concluaion of the trial- the judge^ who'tried the .^ ,, , , 
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petition shall dfltennine whether the member vbose 
retom or election ie complained of^ or any andiiibit 
other person, was dnly retomed or elected, or whMer 
the election was Toid, and shall forthwith e aitifr in 
writing such determination to the speaker, and nppa 
sQch certificate being given snch determination ^all 
be final to all intents and pnzposes : 
14. Where any charge is made in an election petition of any 
cormpt practice having been committed at the eleotioa 
to which the petition refers, the judge shall, in addition 
to such certificate, and at the same time» report in 
writing to the speaker as follows : 
(a.) Whether any corrupt practice has or hu not 
been proved to have been committed by or 
with the knowledge and consent of any ciuodi* 
date at such election, and the nature of such 
corrupt practice ; 
(b.) The names of all persons (if any) who have 
been proved at the trial to have been guilty 
of any corrupt practice : 
(0.) Whether corrupt practices have, or whether 
there is reason to believe that corrupt ptac* 
tices have, eztonsively prevailed at the elec- 
tion to which the petition relates. 
• 15. The judge may at the same time make a special report 
to the speaker as to any matters arising m the course 
of the trial an account of which in his judgment ought 
to be submitted to the house of commons : r 

16. Where, upon the application of any party to a petition 
made in the prescribed manner to the court, it appears 
to the court that the case raised by the petition can be 
conveniently stated as a special case, the court may 
direct the same to be stated accordingly, and any such 
special case shall, as far as may be, be heard before 
the court, and the decision bf the court shall be final ; 
and the court shall certify to the speaker its detor* 
mination in reference to such special case, 
▲pplicationfl IS. Provided always, that if it shall appear to the judge 
to the court on the trial of the said petition that any question or questions 
^Ig^tixig ^£ 1^^ ^ ^ ^g admissibility of evidence or otherwise require 
farther consideration by the court of common pleas, then 
it shall be lawful for the said judge to postpone the granting 
of the said certificate until the determination of such qTi^s- 
tion or questions by the court, and for this purpose to reserve 
any such question or questions in like manner as quegttcfhfi^ 
are usually reserved by a judge on a trial at nisi prius. ; . ^. 
Hooseol 13, The house of commons, on being informed by t|ie' 

oamoions to speaker of such certificate and report or rei>orts, if any, shall 
oMo^ on re- q,^^ ^^ same to be entered in their journals, and diall g^ye 
the necessary directions for confirming or altering therettiiii, 
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or^te ueuing a writ for a new election, or for carrjing the 
dcCtnbination into exeention, ae circnmstances may require. 
• . |A« Where the judge makes a special report the house of Home of 
tamaumB may make such order in respect of such special SS^ SSSL 
report as the^ think proper. onier on ipe- 

• IS. ^ the judge states in his report on the trial of an elec- o^ report, 
tion petition under this act that corrupt practices have, or Beportof 
t2nit there is reason to believe that corrupt practices have, ^ judge 
CKtm»iTel^ preTailed in any county or borough at the dec- npt pno- 
tion to which the petition relates, such statement shall for aU tioes. 
the purposes of tiie act of the session of the fifteenth and 
sixteenth years of the reign of her present majesty, chapter 
B^Hseren, intituled " An Act to provide for more efibctual 
Inqniiy into the existence of Corrupt Practices at Elections 
of Kembers to serve in Parliament,^' have the same effect 
and may be dealt with in the same manner as if it were a 
report of a committee of the house of commons appointed 
lo try an election petition, and the expenses of any commis- 
sion of inquiry which may be issued m accordance with the 
provisions of the said act shall be defrayed as if they were 
expenses incurred in the registration of voters for such county 
or borough. 

16. The report of the judge in respect of persons guilty of Beport of 
corrupt practices shall for the purpose of the prosecution of ^°i*®*®S^^' 
SQoh persons, in pursuance of section nine of the act of the report of 
ftwenty-sixth year of the reign of her present majesty, chapter election 
twenty-nine, have the same effect as the report of the election ©onunittee. 
committee therein [mentioned, that certain persons have been 

guilty of bribery and treating. 

17. On the trial of an election petition under this act, Bvidenceof 
unless the judge otherwise directs, any charge of a corrupt SJIIJteeg 
practice may be gone into and evidence in relation thereto how re- 
received bdbre any proof has been given of agency on the oeiyed. 
part of any candidate in respect of such corrupt practice. 

18. The trial of an election petition under this act shall be Acoeptanoe 
proceeded with notwithstanding the acceptance by the re- Jj^®**^** 
spondent of an office of profit under the crown. petition. 

19. The trial of an election petition under this act shall be ^oromUon 
proceeded with notwithstanding the prorogation of parlia- of pariia- 
ment (a). ment. 

Proceedings, 

20. -^Q election petition under this act shall be in such Form of 
form and state such matters as may be prescribed. petition. 

Zlf An election petition under this act shall be served as service of 
ili^JAy as may be in the manner in which a writ or sunmions petition, 
is served, or in such other manner as may be prescribed. 

7 2Si, ^o ^^ more candidates may be made respondents to joint xeepoa- 
-7—;^ 1 dentBto 

' (o) A dissolution abates a petition — per Bramwell, B. petition. 
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tii0 tame pefe^lon, and thetr eaae mHy for the toke of ttiii- 
yenienoe be tried at the eatne time, bat for all the purpeaeil 
of this act aueh petition shall be deemed to be a separate 
petition ag&inat each respondent 

28. ^^ere, under this act, more petitions than one aro- 
presented relating to the same election or return, all snaeh' 
petitions shall in the election list be bracketed together, audi 
shidl be dealt with as one petition, but such petitions 8faali> 
stand in the election list in the place where the last of aufih- 
petitions would have stood if it had been the only petition 
presented, unless the court shall otherwise direct. 
■ 24* On the trial of an election petition under this act the- 
shorUiand writer of the house of commons or his d^uty 
shall attend and shall be sworn by the judge fiiithftally and 
truly to take down the evidence giyen. at the trial, and from 
time to time as occasion requires to write or cause the same 
to be written in words at length ; and it shall be the dul^ of 
such shorthand writer to take down such eyidence, and from 
time to time to write or cause the same to be written at 
length, and a copy of such eyidenoe shall accompany the 
certificate made by the judge to the speaker ; and the ex- 
penses of the shorthand writer shall be deemed to be-part of 
the expenses incurred in receiying the judge. 

Jurisdiction and Sides of Court 

25. ^0 judges for the time being on the rota for the 
trial of election petitions in England and Ireland may ref^ee 
tiyely from time to time make, and may from time to time 
reyoke and alter, general rules and orders (in this act referred 
to as the rules of court) for the effectual execution of this 
act, and of the intention and object thereof^ and the regula- 
tion of the practice, procedure and costs of election petitions 
and the trial thereof, and the certifying and reportiog 
thereon^ 

Any general rules and orders made as aforesaid shall be 
deemed to be within the powers conferred by this aet^ and,- 
shall be of the same force as if they were enacted in the body 
of. this act. 

Any general rules and orders made in pursuance of thia- 
section shall be laid before parliament within three weeks 
after they are made, if parliament be then sitting, and if 
parliament be not then sitting, within three weeks after £he 
beginning of the then next session of parliament. 

26. Until rules of court haye been made in pursuance of 
this act^ and so far as such rules do not extend, the princi|>lei^^ 
practice and rules oh which committees of jthe house of 
commons haye heretofore acted in dealing with eleetioii 
petitions shall be observed so &r as may be by the coait and 
judge in the case of election petitions under thia act. ~ ^ 
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'^7, The dutiee to be f)egfoHnad by the pwiftii b e d dUetrPttfonnanoe 
QBdor this, act aImII be pezfermed bv midi one «r aioce o^^^lJriSed^ 
thft mmti^rp of the tomxt of eomsnoii pleas at Weetmkiiter as*offloer« 
may be detennined by the ehief juetioeof tbeeaid'oottliof' 
o(BlaIllOll pleae, and by the master of the contt -of cbnUMOAt 
ideae at t)Mioi and these ahall be airoxded to each masten 
reepectiyely in addition to their exieting eaJanee anch rO" 
muoeiratidB for (he peiformance of the duties imposed on 
them iJi pursuance of this aet as the chief justices (^ the eatd' • 
oonrts of common pleas at Westminster and Dublin fnay- 
respectiyely, witii the consent of the commissioners of the: 
tanamiryr detannine. \ 

^ec(^tion,ExpefuesandJtiriadicH(mqf Judge, 

•' 38. ^® jtxdge shall be received at the place -where he is Bficeptlon 
about to try an election petition under diis act with the ^ j^idge. 
saine- state, so fiEkr as circumstances admit, as a judge of 
assise is received at an assize town ; he sbaU be received by 
the sheriff in the case of a' petition relating to a county 
Section,- and in any other case by the mayor, in the case of 
a borough having a mayor, and in the case of a borough not 
having a mayor by the sheriff of the coimty in -which the 
borough is situate, or by some person named bj such sheriff 

The travelling and other expenses of the judge, and all 
expenses properly incurred by tne sheriff or dv such mayor , 

or person najned as aforesaid in receiving the judge and 
providing him with necessary accommodation and with a 
Proper court, shall be defrayed by the conmiissioners of the 
treasury out of money to be provided by parliament. 
' 99« On the trial CfS an election ^ition under this act the Power of 
judge shall, subject to the provisions of this act, have the i^^8^ 
same powers, jurisdiction and authority as a judge of otie of 
the- superior courts and as a judge of assise and nisi prius,' 
and the court held by him shall be a court of record. 

i jiO. The judge shall be attended on the trial of an election Atcendance 
petition under this act in the same manner as if he were a ^^ Jodge* 
jodge sitting at nisi prius, and the expenses of su<^ at- 
tendimce shall be deemed to be part of the expenses of pro- 
Tiding a court. . ; 

WUfusaee, 

•. 31« Witnesses shall be subposnaed and sworn in the same Bmn mooB of 
manner as nearly as circumstances admit as in a trial at.^^'^^*^ 
^i ppus, and shall.be subject to ..the, same penalties for 
penuiy. 

o%m On the trial of an election petition under this act th^ Jndge may 
judge may, by order under his hand, compel the attendance nunmon and 
oj^'any . person as a witness who aKvears to him to have beei^ ^J^^j^ 
concerned in the election to which the .petition refersi apd any 
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penon Teftinng to obe^ such order shidl be gailfy of. eon- 
tempt of oonrt. The judge may examine any iritneas bo 
compelled to attend or any penon in oonrt althon^ sndi 
witness is not called and examined by any partj to ^e peti- 
tion. After the examination of a witness as aforesaid by a 
judge sneh witness may be cross-examined by or on bemilf 
of the petitioner and respondent, or either of them. 
Indemnttj 88. ^® provisions of the seventh section of the act of 
to witoMses. the session of the twenty-sixth and twenty-seventh yean of 
the reign of her present majesty, chapter twenty-nine, re- 
lating to the exammation and indemnity of witnesses, shall 
applv to any witness appearing before a judge on the trial of 
an election petition under this act, in the same manner as in 
the case of a trial before a committee of the house of com- 
mons before the passing of this act, and the certificate shall 
be eiven imder the hand of the judge. 
^^'Vfio'i^ oC 34, The reasonable expenses incurred by any person in 
«i«»A««^ appearing to give evidence at the trial of an election petition 
under this act, according to the scale allowed to witnesses on 
the trial of civil actions at the assizes, maybe allowed to such 
person by a certificate under the hand of the judge or of the 
prescribed officer, and such expenses, if the witness was called 
and examined by the judge, shall be deemed part of the ex- 
penses of providing a court, and in other cases shall be 
deemed to be costs of the petition. 

WUhdrawal and abatement of Election Petitions, 

3S. -^ election petition under this act shall not be with- 
drawn without the leave of the ccurt or judge upon speciaL 
application, to be made in and at the prescribed manner, 
time and place. 

l{o Bucn application shall be made for the withdrawal of a 
petition until the prescribed notice has been given in the 
county or borough to which the petition relates of the inten- 
tion of the petitioner to make an application for the with- 
drawal of his petition. 

On the hearing of the application for withdrawal any per- 
son who might have been a petitioner in respect of the election 
to which the petition relates may apply to the court or judge 
to be substituted as a petitioner for the petitioner so desirous 
of withdrawing the petition. 

The court or judge may, if it or he thinks fit, substitute as 
a petitioner any such applicant as aibresaid ; and may fur- 
ther, if the proposed withdrawal is in the opinion of the 
court or judge induced by any corrupt bargain or considera- 
tion, by order direct that the security given on behalf of the 
original petitioner shall remain as security for any costs that 
may be incurred by the substituted petitioner, and that |o 
the extent of the sum named in such security the original 
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^eUtiDoer sliidl be lUbl« to pay the ooets of the substituted 
petitioner. 

-. IS BO such order is made with respect to the security given 
OB bohalf of the original petitioner, security to the same 
amount as would be required in the case of a new petition, 
Kud subject to the like conditions, sliull be given on behalf 
of the substituted petitioner before he proceeds with his peti- 
tioBf and within the prescribed time after the order of sub- 
stitution. 

Subject as aforesaid a substituted petitioner shall stand in 
the same position as nearly as may be, and be subject to the 
etime liabilities as the original petitioner. 

If a petition is withdrawn, the petitioner shall be liable to 
pay the costs of the respondent. 

Where there are more petitioners than one, no application 
to withdraw a petition shall be made except with the consent 
of all the petitioners. 

36. 1^ every case of the withdrawal of an election petition Ooinrt to 
under this act the court or judge shall report to the speaker SSSLreir* 
whether in its or his opinion the withdrawal of such petition ^S^j^^l^iom 
was the result of any corrupt arrangement, or in considera- of with- 
tion of the withdrawal of any other petition, and if so the drawaL 
circumstanices attending the withdrawal. 

37. ^ election petition under this act shall be abated by Abatement 
the death of a sole petitioner or of the survivor of several of petition, 
petitioners. 

The abatement of a petition shall not affect the liability 
of the petitioner to the payment of costs previously in- 
curred. 

On the abatement of a petition the prescribed notice of 
such abatement haying taken place shall be given in the 
pounty or borough to which the petition relates, and within 
the prescribed time after the notice is given, any person who 
might have been a petitioner in respect of the election to 
which the petition relates may apply to the court or judge, 
in and at the prescribed manner, time and place to be sub- 
stituted as a petitioner. 

The court or judge may, if it or he thinks fit, substitute 
as a petitioner any such applicaut who is desirous of being 
substituted, and on whose behalf security to the same amount 
is given as is required in tlie case of a new petition. 
-: 86. ^ before the trial of any election petition imder this Admission 
aft wiy of the following events happen in the case of the JJ^kS*^ 
^e^ppndent (that is to say) — voten to be 

.(1.) If he dies; respondents. 

- {2.) If he is summoned to Parliament as a peer of Great 
_ Britain by a writ issued under the Ureat Seal of 

r Great Britain ; 
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(3.) If the hoiue of oommons hare resolred that his seat 

IB vacant ; 
(•i.) If he gives in and at the prescribed manner and time 
notice to the court that- he does not intend to oppose 
the petition ; 
notice of such event having taken place shall be g^ven in the 
coiinty or borough to which the petition relates, and vithin 
the prescribed time after the notice is given any person vho 
might have been a petitioper in respect of the election to 
which the petition relates may apply to the conrt or judge to 
l)e admitted as a respondent to. oj^se the petition, and such 
person shall on such application be admitted accordingly, 
either with the respondent, if there be a respondent, m in 
place of the respondent ; and any number of persons not ex- 
ceeding three may be so admitted. _ 
BflQMndent 39. -A- respondent who has given the prescribed notice that 
not opposing \^q ^^^ qq^ intend to opposa the petition shall not > be allowed 
^S»riBvirtj ^ appear or act as a party against such petition in. any pro- 
ovtasit. ceectings thereon, and shall not sit or vote in the house of 
commons until the house of commons has been, informed oi 
the report on the petition ; and the court or judge shall in all 
cases in which such notice has been given in the prescribed 
time and manner report the same to the speaker of t^ie house 
of commons. 
Provisions 40. Where an election petition under this act oon^klains 
?rtSr"** ^' ^^ double return and the respondent has given, notice to the 
tnra where pi^^scrihed officer that it is not his intention to oppose the 
the member petition, and no party has been admitted in pursuanoe of this 
complained .act to defend such return, then the petitionee, if there be no 
to d^ndhis P^^'t'^^^'* complaining of the other member returned on such 
zetmn. double return, may withdraw his petition by notice addressed 
to the prescribed officer, and upon the receipt of such notice 
the prescribed officer shall report the tact of the withdrawal 
of such petition to the speaker, and the house of commons 
shall thereupon give the necessary directions for amending 
the said double return by taking off the fiLd the indettuxe by 
which the respondent so declining to oppose, the petition was 
returned, or otherwise as the case may require : provided 
always, that this section shall not apply to Ireland.^ 

Costs, 

Oeneral 41. ^^ costs, charges and expenses of and ,ipai(^lental to 

^22*jj' the presentation of a petition under this act, and tio the pro- 
^**^"**°* ceedmgs consequent thereon, witli the exceptipii of such 
costs, charges and expenses as are by this act othea:ii4slB pro- 
vided for, shall be defrayed by the parties to the, petition in 
such manner and in such proportions as the court or judge 

« Repealed by Ballot Act, 1872. 
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may detennine, regaxd being had to the disalloiranoe of any 
costs, chaiges or expenses vhich may, in the opinion of the 
coQlt or judgOt hare been caused by yezations conduct, un- 
founded allegations or unfounded objections on the part either 
of the petitioner, or the respondent, and regard being had to 
the discouragement of any needless expense by throwing the 
burden of deifying the same on the parties by whom it has 
been caused, whether such parties are or not on the whole 
■ successful. 

ISm costs may be taxed in the prescribed manner but ac- 
.oordiDg to the same principles as costs between attorney and 
cllmt are. taxed in a suit in the high court of chancery, and 
such costs may be recovered in the same manner as the costs 
.of an action at law, or in such other manner as may be pre- 
scribed. 

43. 1^ ^^y petitioner in an election petition presented Becogni- 
under this act neglect or refuse for the space of six months ^^^^ 
aflier demand to pay to any person summoned as a witness on treated, kc. 
his behalf, or to the respondent, any sum certified to be due 
to him for his costs, charges and expenses, and if such neglect 
pr refusal be, within one year after such demand, proved to the 
satisfiiction of the court of elections, in every sueb case eveiy 
person who has entered into a recognizance relating to such 
petition under the provisions of this act shall be held to have 
made default in his said recognizance, and the prescribed 
officer shall thereupon certify such recognizance to be for- 
feited, and the same shall be d^t with in England in manner 
provided by the act of the third year of the reign of king 
George the fourth, chapter forty-six, and in Ireland in manner 
provided by " The Fines Act (Ireland), 1851." 

Punishment of Corrupt Practices* 

48. Where it is found, by the report of the judge upon an Punishment 
election petition under this act, that bribery has been com- of <»ndidate 
mitted by or with the knowledge and consent of any candidate bribwy! 
at an election, such candidate shall be deemed to have been 
personally guilty of bribery at such election, and his election, 
if he has been elected, shall be void, and he shall be incapable 
of being elected to and of sitting in the house of commons 
during the seven years next after the date of his being found 
guilty; and he shall further be incapable during the said 
period of seven years — 
(1.) Of being registered as a voter and voting at any elec* 

tion in tiie united kingdom ; and, 
(2.) Of holding any office under the act of the session of 
the fifth and six years of the reign of his majesty 
King William the Fourth, chapter seventy-six, or of 
the session of the third and fourth years of the reign 

i2 
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of her present majesty, chapter one hundred and 
eight, or any municipal office ; and, 
(3.) Of holding any judicial office, and of being appointed 
and of acting as a justice of the peace. 

44. I^ on the trial of any election petition under this act 
any candidate is proved to have personally engaged at the 
election to which such petition relates as a canvasser or agent 
for the management of the election, any person knowing that 
such person has within seven years previous to such engage- 
ment been found guilty of any corrupt practice by any com- 
petent legal tribunal, or been reported guilty of any corrupt 
practice by a committee of the house of commons, or by the 
report of the judge upon an election petition under this act, 
or by the report of commissioners appointed in pursuance of 
the act of the session of the fifteenth and sixteenth years of 
the reign of her present majesty, chapter fifty-seven, the 
election of such candidate shall be void. 

45. Any person, other than a candidate, found guilty of 
bribery in any proceeding in which after notice of the charge 
he has had an opportunity of being heard, shall, during the 
seven years next after the time at which he is so found guilty, 
be incapable of being elected to and sitting in Parliament ; 
and also be incapable — 

(1.) Of being registered as a voter and voting at any elec- 
tion in the united kingdom ; and, 

(2.) Of holding any office under the act of the session of 
the fifth and sixth years of the reign of his majesty 
King William the Fourth, chapter seventy-six, or of 
the session of the third and fourth ye^rs of the reign 
of her present majesty, chapter one hundred and 
eight, or any municipsd office ; and, 

(3.) Of holding any judicial office, and of being appointed 
and of acting as a justice of the peace. 

46. ^or the purpose of disqualifying, in pursuance of the 
thirty-sixth section of "The Corrupt Practices Prevention 
Act, 1854," a member guilty of corrupt practices, other than 
personal bribery within the forty-third section of this act, 
the report of the judge on the trial of an election petition 
shall be deemed to be substituted for the declaration of an 
election committee, and the said section shall be construed as 
if the words " reported by a judge on the trial of an election 
petition " were inserted therein in the place of the words "de- 
clared by an election committee." 

4?' £^ at any time after any person has become disquali- 
fied by virtue of this act, the witnesses, or any of them, on 
whose testimony such person shall have so become disquali- 
fied, shall, upon the prosecution of such person, be convicted 
of peq'ury in respect of such testimony, it shall be lawfiil for 
such person to move the court to order, and the court shall. 
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Upon being satiBfled that such disqualification was procured 
by reason of perjury, order, that such disqualification shall 
thenceforth cease and determine, and the same shall cease 
and determine accordingly. 

Misaellanecms, 

48 1^ ^^y returning officer "wilfully delays, neglects, or Betuming 
refuses duly to return any person who ought to be returned J^Seiffor 
to serve in parliament for any county or borough, such per- neglecting 
son may, in case it has been determined on tlie hearing of an to return 
election petition under this act that such person was entitled ^J person 
to have been returned, sue the officer having so wilfully elected. 
delayed, neglected or refused duly to make such return at 
his election in any of her majesty's courts of record at West- 
minster, and shall recover double the damages he has sus- 
tained by reason thereof, together with full costs of suit, 
provided such action be commenced within one year after the 
commission of the act on which it is grounded, or within six 
months after the conclusion of the trial relating to such 
election. 

49. ^ reckoning time for the purposes of this act, Sunday, Calctilatlon 
Christmas-day, Good Friday and any day set apart for a ^ ^^'^^^ 
public fast or public thanksgiving shall be ezduded. 

50. From and after the next dissolution of parliament no Contro- 
election or return to parliament shall be questioned except verted 

in accordance with the provisions of this act, but until such ^|^^^ ^ 
dissolution, elections and returns to parliament may be ques- under act. 
tioned in manner heretofore in use. 

51. Where an election petition under this act complains of Hetornhig 
the conduct of a returning office, such returning officer shall ^^^i^ed 
for all the purposes of tbis act, except the admission of re- of to be 
spondents in his place, be deemed to be a respondent. respondent. 

52. ^ petition under this act complaining of no return Petition 
may be presented to the court, and shall be deemed to be an oomplaj^iing 
election petition within the meaning of tbis act, and the ®*°®^^*"*' 
court may make such order thereon as they think expedient 

for compelling a return to be made, or may allow such peti- 
tion to be heard by the judge in manner hereinbefore pro- 
vided with respect to ordinary election petitions. 

53. On the trial of a petition under this act complaining Recrimina- 
of an undue return and daiming the seat for some person, ^^J^^j^y 
the respondent may give evidence to prove that the election n^^e re- 
of such person was undue in the same manner as if he had turn. 
presented a petition complaining of such election. 

54. From and after the next dissolution of parliament Repeal of 
the acts contained in the schedule hereto are repealed so far *c^* 

as relates to elections and petitions to the extent therein 
mentioned ; provided that such repeal shall not aflfect the 
validity or invalidity of anything already done or suffered, 
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or any offence already committed, or any remedy ov proceed* 
ing in respect thereof, or the proof of any past act or thing. 

56. ^® additional pnisne jndgee appointed under this 
act to each of the courts of queen's bendi, the common pleas 
and the exchequer in England shall, as to rank, salaiy, 
pension, attendant officers, jurisdiction and all other privi- 
leges and duties of a judge, stand in the same position as the 
other pnisne judges d the court- to which he is attached. 

Any puisne judsfe of the said courts appointed in pur- 
suance of or after the passing of this act shidl be authorized 
to sit, and shall, when requested by the lord chancellor, sit 
as judge of the court of probate and court of marriage and 
diyorce or of the admiralty court. 

56. If upon a petition to the house of commons, presented 
within twenty-one days after the retam to the clerk of the 
crown in chancery in England, or to the derk of the crown 
and hanaper in Ireland, of a member to serve in parliament 
for any borough or county, or within fourteen days after the 
meeting of parliament, and signed by two or more elec- 
tors of such borough or county, and alleging that corrupt 
practices have eztensiyely prevailed at the then last Section 
for such borough or county, or that there is reason to belie?^ 
that corrupt practices have tiiere so prevailed, an address be. 
presented by botii bouses of parliament, praying that such 
aUegadan may be inquired into, the crc^wn may sippoint com- 
xnissioneEB to •inquire into the same, and .'if BXm «onunis- 
sioners in suehcase be appointed^ they shall inquire, in the 
same manner and with the same powers luid sulgeot'* io aU 
the provisions of the statute of the fifteenth, and- sixteenth 
of "^^ctoria, chapter fifty«seven. .... 

57. Any person who at the time of the passing oi this -act 
was entitled to practise as agent, according to the prinieiples, 
practice and rules of the house of commons in cases of^ection 
petitions and matters relating to election of members of the 
house of commons, shall be entitled to practise as an -attorney 
or agent in oases of election petitions and all matters relating 
to elections before the court and judges prescribed. by this 
act: provided,, that .every such person so practising as afore- 
said shall, in respect of such practice and everything relating 
thereto, be subject to the jurisdiction and orders of the court 
as if he were an attorney of the said court : and further, pro- 
vided, that no such person shall practise as aforesaid until 
his name shall have been entered on a roU to be made and 
kept, and which is hereby authorised to be macle and kept, 
by the prescribed officer in the prescribed manner. 

68. The provisions of this act shall apply to Scotland, 
subject to the following modifications : 

1. The expression f'the court" shall mean either divisicm 
of the inner house of the court of session, and either 
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of Biijch diyisions shall have ti^e^ same powerSt juris- 
. ^ ,dictiQn and authority with reference to an election peti- 
tion, in ScotUind, and the proceedings thereon, which 
, by this, act are conferred on the court of common 
pleas at Westminster with respect to election petitions 
in England : 
. 2* The expression ^'county'' shall not include a county of 
a city, but shall mean any county, or dlAnsion of a 
\ . county: or any combination of conntieSf or of .counties 
and portions of counties, returning a member to serve 
in parliament: 
.3. The expressicm " borough " shall mean any university 
or universities, or any city, town, burgh or district of 
. cities, tpwns, or burghs, returning a member or mem- 
bers to serve in parliament : 
4. " Kepo^nizance "^ shall mean a bond of caution with 

usual and necessary clauses : 
: ^,, Th.e trial, of every .election petition in Scotland shaUtbe 
. conducted before a judge of the court of session, to be 
8.electe<i from a rota to be formed as hereinafter 
mentioned: 
6^ The judges of the court of session shall, on or before 
the first day of Uie winter session in every year, select, 
by a majority of votes, two of the judges of such 
.,, court,, not being members of the house of lords, to ^e 
. /. \p^^ on the rota for the Jbrial of eleQ^ion petitions 
. ,. du^ng the ensuing year : 

;^...I^.ii)^any case tiie judges of the said,coMrt are equally 

.. . /divided in their dhoice of a judge to be placed on the 

rota, the lord president shall have a second or casting 

.. yote: , 

, ,8, A^^J J!iw?go placed on the rota shall bq re^-eligible in the 

succeeding or any subsequent year : 

, i)! Inlihe event of the death or illness of any judge for the 

time being on the rota, or his inability to act.. for any 

. , . reasonable cause, the judges shall fill up the vacancy 

. . by placing on the rota another judge : 

10.. The judges for. the time being on the rota shall, ac- 

. cording to their seniority, respectively try the. election 

petitions standing for trial under this act, \1nl9ss they 

. . otherwise (^ee among themselve8,,in which case -the 

..... trial of eacl} election petition shall be taken in manner 

provided by such agreement : 
. ^. /^ere, it appetgrs to the judges on the rota, after due 
consideration of the list of petitions under this act 
,for the. tim^ being at issue, that the tri^l of such elec- 
tion petitions will be inconveniently delayed unless an 
.. additional judge or judges be appointed to assist the 
judges on the rota, the judges of the court of session 
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shall, on and according to the requisition of such 
judges on the rot-i* select iu manner hereinbefore pro- 
Tided, a judge to try election petitions for the ensuing 
year ; and any judge eo selected shall during that year 
be deemed to be on the rota for the trial of election 
petitions : 

12. The duties to be performed by the prescribed officer 
under this act with reference to election petitions in 
Scotland shall be performed by such one or more of 
the principal clerks of session as may be determined 
by the lord president of the court of session ; and there 
shall be awarded to such principal derk or clerks, in 
addition to their existing salaries, such remuneration 
for the performance of tlie duties imposed on them in 
pursuance of this act as the said lord president may, 
with the consent of the commissioners of the treasury, 
determine: 

13. The judge shall be received at the place where he is 
about to try an election petition under this act in the 
same manner and by the same authorities, as far as 
circumstances admit, as a judge of the court of justi- 
ciary is received at a circuit town, and he shall be 
attended by such officer or officers as shall be neces- 
sary. 

14. The travelling and other expenses of the judge, and of 

the officer or officers in attendance upon him, and all 
expenses properly incurred in providing the judge 
with a proper court, shall be defrayed by the comnus- 
sioners of the treasury out of money to be provided 
by Parliament : 

15. On the trial of an election petition under this act, the 

judge shall, subject to the provisions of this act, have 
the same powers, jurisdictions and authority as a judge 
of the court of session presiding at the trial of a civil 
cause without a jury : 

16. The principles of taxation of costs as between attorney 

and client in a suit in the high court of cliancery shall 
in Scotland mean the principles of taxation of ex- 
penses as between agent and client in the court of 
session : 

17. Any of her majesty's courts of record at Westminster 

shall in Scotland mean the court of session in Scot- 
land: 

18. In lieu of the provisions for the estreating of a recog- 

nizance under an election petition, the prescribed 
officer shall, when otherwise competent under the 
provisions of this act, certify that me conditions con- 
tained in the bond of caution have not been fulfilled, 
and it shall then be competent for the party or 
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parties interested to register the said Iwnd, and do 

diligence upon it as accords of law. 
59. ^I^s &ct snail be in force until the expiration of three Dnraiion of 
years from the passing of such act, and to the end of the *"^' 
then next session of parliament. 



SCHEDULE. 
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TiUe of Act 


Extent of Bepeal 


4 & 5 Vict. c. 67 . 


An Act for the prerention of 
Bribery at Elections 


The whole Act. 


5 & 6 Vict. c. 102 


An Act for the better Discovery 
and Prevention of Bribery 
and Treating at the Election 
of Members of Parliament 


The whole Act. 


11 & 12 Vict. c. 08 


An Act to amend the Law for 
the Trial of Election Petitions 


The whole Act. 


26 Vict. c. 29 
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Section 8. 
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The whole Act. 
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F. 

36 & 86 VICTORIA. 

CHAPTER 33. 

An act to amend the Law relating to Procedure at Parlia-! 
mentary and Municipal Elections. . [I8tli July 1872.} 

Whebeas it is expedient to amend the law relating to proce- 
dure at parliamentary and municipal elections : 

Be it enacted by the Queen's most Excellent 'MnieBtj, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present parliament assem- 
bled, and by the authority of the same, as follows : 

Part I. 
Pabliambntaby Elections. 

Procedure at Election, 

L A candidate for election to serve in parliaihent f6T ti Nomination 
county or borough shall be nominated in writing*. Theo'<»n<JM*t«9 
writing shall be subscribed by two i^egistelped elee^rs of such menSS^ 
county or borough as proposer and seconder, and by eight' elections, 
other registered electors of the same county or borough as* 
assenting to the nomination, and sh&U be delivered duiHng' 
the time appointed for the election to the returning officer hf' 
the candidate himself, or his proposer or seconder. 

If at the expiration of one hour after the time^ appointed 
for the election no more candidates stand nomiiiatCKl than 
there are vacancies to be filled up, the returning officer shall' 
forthwith declare the candidates who may stand nominated ' 
to be elected, and return their names to the derk of the 
crown in chancery ; but if at the expiration of such hour 
more candidates stand nominated than> there are 'vacancies to 
be filled up, the returning officer shall adjourn the election -^ 
and shall take a poll in manner in thffi^ Act mentioned. 

A candidate may, during the tim^ appointed for the eled- ' 
tion, but not ^fberwards, withdraw &oih his candidature by - 
giving a notice to that effect, signed by him, to -the returning 
officer: Provided, that the proposer of a candidate nominated 
in his absence out of the united kingdom may withdraw such 
candidate by a written notice signed by him and delivered to 
the returning officer, together with a wtitten dedaration of 
such absence of the candidate. 

If after the adjournment of an election by the returning 
officer for the purpose of taking a poll one of the candidates 
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nominated t^hall die befure the poll has commenced, tlie 
returning officer shall, upon being satisfied of the fact < f 
such death, countermand notice of the poll, and all the pr< - 
ceedings with reference to the election ir hall be commence- 1 
afresh in all respects as if the writ had been receive<l by tlu' 
returning officer on the day on which proof was given t« » 
him of such death; provided that no fresh nomination shall 
be necessary in the case of a candidate who stood nominated 
at the time of the countermand of the poll. 
FolljKt 2. ^^ ^h® <^^ o^ ^ P^^^ ^^ ^° election the rotes shall be 

given by ballot. The ballot of each voter shall consist of a 
paper (in this Act called a ballot paper) showing the names 
and description of the candidates. £:ich Uillot paper shall 
have a number printed on the back, and shall have attached 
a counterfoil with the same number printed on the face^ At 
the time of voting, the ballot paper shall be marked on both 
sides with an official mark, and delivered to the voter within 
the polling station, and the number of such voter on the 
register of voters shall be marked on the counterfoil, and 
the voter having secretly marked his vote on the paper, and 
folded it up so as to conceal his vote, shall place it in a closed 
box in the presence of the officer presiding at the polling 
station (in this act called "the presiding officer") after 
having shown to him the official mark at the back. 

Any ballot paper which has not on its back the official 
mark, or on wliich votes are given to more candidates than 
the voter is entitled to vote for, or on which anything, except 
the said number on the back, is written or marked by which 
the voter can be identified, shall be void and not counted. 

After the dose of the poll the ballot boxes shall be sealed 
up, so as to prevent the introduction of additional ballot 
papers, and shall be taken charge of by the returning officer, 
and that officer shall, in the presence of such agents, if any, 
of the candidates as may be in attendance, open the ballot 
boxes, and ascertain the result of the poll by counting the 
votes given to each candidate, and shall forthwith declare 
to be elected the candidates or candidate to whom the majority 
of votes have been given, and return their names to the clerk 
of the crown in chancery. The decision of the returning 
officer as to any question arising in respect of any ballot 
paper shall be final, subject to reversal on petition question- 
ing the election or return. 

Where an equality of votes is found to exist between any 
candidates at an election for a county or borough, and the 
addition of a vote would entitle any of such candidates to be 
declared elected, the returning officer, if a registered elector 
of such county or borough, may give such additional vote, 
but shall not in any other case be entitled to vote at an 
election for which he is returning officer. 
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Offences at Elections. 

3. Every person who, — Offences in 

1. Forges or fraudulently defEices or fraudulently destroys respect of 

any nomination paper, or delivers to the returning nomination 
officer any nomination paper, knowing the same to SSo?' 
be forged ; or papors, and 

2. Forges or counterfeits or fraudulently de&ces or fraudu- *»^<** boxes. 

lently destroys any ballot paper or the official mark 
on any ballot paper ; or 

3. Without due authority supplies any ballot paper to 

any person ; or 

4. Fraudulently puts into any ballot box any paper other 

than the ballot paper which he is authorised by law 
to put in ; or 

5. Fraudulently t:ikes out of the polling station any ballot 

paper; or 

6. "Without due authority destroys, takes, opens, or other- 

wise interferes with any ballot box or packet of ballot 
papers then in use for the purposes of the election ; 

shall be guilty of a misdemeanor, and be liable, if he is a 
returning officer or an officer or derk in attendance at a 
polling station, to imprisonment for any term not exceeding 
two years, with or without hard labour, and if he is any 
other person, to imprisonment for any term not exceeding 
six months, with or without hard labour. 

Any attempt to commit any offence specified in this section 
shall be punishable in the manner in which the offence itself 
is punishable. 

In any indictment or other prosecution for an offence in 
relation to the nomination papers, ballot boxes, ballot papers, 
and marking instruments at an election, the property in such 
papers, boxes, and instruments may be stated to be in the 
returning officer at such election, as well as the property in 
the counterfoils. 

4. Every officer, clerk, and agent in attendance at a polling infrfng©. 
station shall maintain and aid in maintaining the secrecy of ment of 
the voting in such station, and shall not communicate, except secreoy. 
for some purpose authorised by law, before the poll is closed, 
to any person any information as to the name or number on 
the register of voters of any elector who has or has not applied 
for a ballot paper or voted at that station, or as to the official 
mark, and no officer, clerk, or agent, and no person whoso- 
ever, shall interfere with or attempt to interfere with a voter 
when marking his vote, or otherwise attempt to obtain in the 
polling station information as to the candidate for whom any 
voter in such station is about to vote or has voted, or com- 
muricr.te et any time to any person any information obtained 
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in a polling station as to the candidate for whom any Toter 
in Bucli station is about to vote or has voted, or as to the 
number on the back of the ballot paper given to any voter at 
such station. Eveir officeri elerk, and agent in attendance, 
at the counting of tne Totes shall maintain and aid in main- 
taining the secrecy of the votings and shall not attempt to 
ascertain at such counting the number .op the back of any 
ballot paper» or communicate any information obtained «t 
such counting as to the candidate for whom any vote is given 
in any particular ballot paper. No person shall directly or 
indirectly induce any voter to display his ballot paper after 
he shall have marked the same, ^o as to make known to any 
person the name of the candidate for or against whom -he 
has so marked his vote. - 

Every person who acts in contravention of the provisions 
of this section ehall be liable, on summary conviction before 
two justices of the peace, to imprisonment for any term not 
exceeding six months, with or without hard labour. 

Amendment of Law, 

Division of 5* ^^^ local authority (aa hereinafter defined) of every. 

<x>iintie8 and CDunty shall >by. order, as soon as may be practicable afbeir 

I'^^'^l^ the passing of -tixia act^dividld euoh county into polling die-* 

^gia^^"^ tricts, and assign a' polling place to each district, in such 

manner that,, sa fiir as is reasotnably practicable, every elector > 

resident in the county shall* have a polling {dace within a. 

distance not exceeding four..miles from his rei^ddnce, so, 

nev<taiheles0) that a polling distriet need not in any case: 

be constitute! containing less than one hundred registered. 

electara. 

iHxe local authority (aa hereinafter defined) of evezy> 
borough shall take l into i consideration the division of aueh- 
bovough into^poUiug districts, and, if they think it desirable, 
by order, divide such borough into poUing districts in such 
manner as they may think most convenient for taking the.^ 
rotes- of the electors at a poll. 

The local authority ;of eveiy county and borough shall, on 
■ol* before the .first day; of Maiy one thousand eight hundreds 
and seventy-three, send to one of her majestrps principal •. 
secretaries of state, to.be laid by him before both houses oft 
parliament, a copy of any order made by such . authority in 
pursuance of this « section, and a report, in such form as he. 
may require, stating how far the provisions of this act wiUi 
respect- to polling districts faavB'>been complied with in theij;} 
<soutity or borough ; and if they make any. order after* tha 
tSrst day of May one thousand eight hundred and seventy- j 
three, witii respect to p6lling districts or polling places m 
their county or borough, they shall send a copy of such order 
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t6th3 said secretary of Etate, to Le laid bj him before both 
houses of parliament. 

' The local authority of a eounty or borough in this section 
means the authority haying power to divide such county or 
boiotigh into polling districts under sectioi thirty-four of the 
Representation of the People Act, 1867, and any -enactments 
amending that section ; and such authority shall exercise the 
powers thereby given to them for the' purposes of this section; 
and the provisions of the said section as toth^ local authority 
ei a borough constituted by the combination of two or mor(J 
municipal boroughs shall apply to a borough constituted by 
the combination of a municipal borough and other places,' 
wiiether municipal boroughs or not ; and in the case of' ei 
borough of which a town council- is not the local authority, 
and '^ich is not whoUy situate within one petty sessional 
dlyision, the justices of the peace for the county in which 
Bxuh borough or the larger part thereof in area is situate* 
assembled at some court of general or quarter sessions, or at 
some adjournment thereof, shall'be the local authority thereof 
and shaU for this purpose hare jurisdiction over the whole! 
of such borough ;. and in the case of such borough and of a ~ * ' 

county, a court of general sessio)is shall be assenibled within * '' 

twenty-one days after the passibg of i^i^-^H, and any such 
court inay be assembled and a<^6nni^'f^ikf time to time ibr 
the purpose. ' 

" N6 election shall be question**! ^l^ i*e8(*to of any n6ti-^6m- 
pHailce with this section or any iMftJrmality relatife" to polii' 
Ing districts o* polling places; and any 'Order made by a local 
authority in relation to polling districts or polling placetl 
shall apply only to lists of voters made subsequently to its 
date, and to registers of voters formed out of such liAts, and 
to elections held after the time At which 'a register of voters 
so formed has come into fdrce ; jJrovided that where any suctt 
order is made between the 'first' day of Jtdy and the flrst'day 
of November in any year, and does libt create any new divi«* 
sion between two or more poUing districts of any parish fcv 
which a 'separate poor rate is* or cau'be made, nuch brdeif 
shall apply to the register of voters which cdmes into fotcer 
next alter such order is made, add to elections held after that 
Register so comes into forces; and the «l(ttk'V>f th6' peace o^ 
tor^m clerk, as the case may be; sh&U'ce^y, ^rint, and arrange 
the lists ci voters for the purp^fe of -sudh register in accord-' 
ance with such order. ..>;.:.: •' 

6, The returning officer at a parliamentaiy election may xJseof acbool 
use, free of charge, for the pui^e of taMng ^e poll at stteh ada vuBHor ': 
Section, any room in a sch<l3lre6«vini^a'grantoue6f moneyi^ JJg**^** ^ '- 
provided by parliament, and any room the expense of main* ^ * ' 
taining which is payable out of any local rate, hut he shall 
make good any damage done to such room, and defray any 
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expense ineoRed by the penon or body of persons, corporste 
or vnincorporate, haTing control over the same on account of 
its being used for the purpose of taking the poll as afore- 
said. 

The use of any room in an unoccupied house for the pur- 
pose of tating the poll shall not render any person liable to 
be rated or to pay any rate for such house. 

7, At any election for a county or borough, a person shall 
not be entitled to rote unless his name is on the register of 
TOters for the time being in force for such county or borough^ 
and eveiy person whose name is on such register shall be 
entitled to demand and receive a ballot paper and to rote : 
provided that nothing in this section shall entitle any person 
to vote who is prohibited from voting by any statute, or by 
the common law of parliament, or relieve such person from 
any penalties to which he may be liable for voting. 

Duties qfSetuming and Election Officers. 

8, Subject to the provisions of this act, every returning 
officer shall provide such nomination papers, polling stations, 
ballot boxes, ballot papers, stamping instruments, copies of 
rqnster of voters, and other things, appoint and pay such 
officers, and do such other acts and things as may be neces- 
sary for effectually conducting an election in manner provided 
by this act 

All expenses properly incurred by any returning officer in 
canying into effect the provisions of this act, in the case of 
any parliamentary election, shall be payable in the same 
manner as expenses incurred in the erection of polling booths 
at such election are by law pa^ble. 

Where the sheriff is returning officer for more than one 
county as defined for the purposes of parliamentary elections, 
he may, without prejudice to any other power, by writing 
under his hand, appoint a fit person to be his deputy for aU 
or any of the purposes relating to an election in any such 
county, and may, by himself or such deputy, exercise any 
powers and do any things which the returning officer is 
authorised or required to exercise or do in relation to such 
election. Every such deputy, and also any under sheriff^ 
shall, in so £ur as he acts as returning officer, be deemed to 
be^ included in the term returning officer in the provisions of 
this act relating to parliamentary elections, and the enact- 
ments with which this part of this act is to be construed as 
one. 

9, ^ If any person misconducts himself in the polling station, 
or &ils to obey the lawful orders of the presiding officer, he 
^y immediately, by order of the presiding officer, be removed 
worn the polling station by any constable in or near that» 
station, or any other person authorieel ia writing by the 
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retiimiiig officer to remove him ; and the person so removed 
shall not, unless "with the permission of the presiding officer, 
again be allowed to enter the polling station during the day. 

Any person so removed as iGforesaid, if charged with the 
commission in such station of any offence, ma^ be kept in 
custody until he can be brought before the justice of the 
peace. 

Provided that the powers conferred by this section shall 
not be exercised so as to prevent any elector who is otherwise 
entitled to vote at any polling station from having an oppor- 
tunity of voting at such station. 

10. 3f or the purpose of the adjournment of the poll, and Powers of 
of every other enactment relating to the poll, a presiding ^S^'J*"*^ 
officer shall have the power by Liw belonging to a deputy administra* 
returning officer ; and any presiding officer and any clerk tion 
appointed by the returning officer to attend at a polling ®' oatha, &c. 
station shall have the power of asking the questions and 
administering the oath authorised by law to be asked of and 
administered to voters, and any justice of the peace and any 
returning officer may take and receive any declaration 
authorised by this act to be taken before him. 

11. Every returning officer, presiding officer, and derk Liabililj of 
who is guilty of any wilful misfeasance or any wilful act or officers for 
omission in contravention of this act shall, in addition to any '"iw^'^wjt 
other penalty or liability to which he may be subject, forfeit 

to any person aggrieved by such misfeasance, act, or omissioB 
a penal sum not exceeding one hundred pounds. 

Section fifty of the Representation of the People Act, 1867, so and 81 
(which relates to the acting of any returning officer, or his Vict, c 102. 
partner or clerk, as agent for a candidate,) shall apply to any 
returning officer or officer appointed by him in pursuance of 
this act, and to his partner or clerk. 

MisceUanemis, 

13. No person who has voted at an election shall, in any Prohibition 
le^ proceeding to question the election or return, be required of discloeore 
to state for whom he has voted. ®' ^°*®* 

13. No election shall be declared invalid by reason of a Non-com- 
non-compliance with the rules contained in the first schedule pliance with 
to this act, or any mistake in the use of the forms in the '™^^' 
second schedule to this act, if it appears to the tribunal 

having cognizance of the question that the election was con- 
ducted in accordance with the principles laid down in the 
body of this act, and that such noncompliance or mistake did 
not a£fect the result of the election. 

14, Where a parliamentary borough and municipal Use of mtini. 
borough occupy the whole or any part of the same area, any clpal ballot 
ballot boxes or fittings for polling stations and compartments JJ^SrUa- 
provided for sudi parliamentary borough or such municipal 
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vJoeversA* 



Construction 
of act. 



nentory bonough nay be used, in any nimibipal of. pariiaivaBtaiT: 
^^^42.*!!:]^ eleetdon in such boiough free^ chai^e^ and Anycbuofi^ other 
than reasonable wear and tear. caused to the same shalL be 
paid as pait of the expenses of the election M which thay are 
so used. 

15, This part of this act. shall, so fax. an. is. consistent with 
the tenor thereof, be construed as one with the enactments 
for the time being in force relating, to the repsesentati<m. of 
the people, and to the registration of 'persons entifeled.to Fdte 
at the dection of members to serve, in parliament, and. witb 
any enactments otherwise relatiog to. uie aubjectrmatter. o£ 
this part ,x>f this act, and terms used in. this part:o££h\8 act 
shall haT;e th^ same meaning, as in tha sai^ enaiObment^; And. 
in construing the said enactments relating to, an elef^ion or 
to the poll or taking the votes by poU, the mode. of electioa 
and of taking the poll established by this act shall £». tita. 
purposes of tJbie said enactments be deemed to be . substituted, 
for the model of election or poll, or taking.the votes by poll, 
referred to in the said enactments ; and any person, applying 
ibr a ballot paper under this act shall be deemed " toiendec 
his vote," or '' to assume to vote/' iidthin the meaning of tha 
said enactments ; and any application for a ballot p^er u^der 
this act, or expressions relative thereto, shall lio-equiTsdent 
to "voting" m the said enactments and Any expreanbns 
relative thereto ; and the term f' poking booth ?y Aai Jised.iii 
the said) enfuetn^ents shall ..be . deemed to inelodfti j^ -poUing 
station ; and the term - ' proclamation ". aa. nsed in the sa^d 
enactsnents'sl^l be deemed to include ^.pubUc Aotice given 
in pursuance x)f this act. > . , ' -^ ■ 

JjyplipaHon of Part of Aci to Scotland, ' 

16. This part of this act shikll apply to Scotland* Stubject to 
the following provisions : — 

1. The expression '* crime and offence" shall be equivalent 
to the exprei^sion 'V misdemeanor," amL edwll ,be s\[b- 
stituted therefor : , . _, . ,. . 

2. All offences under this act for vhich any pereuctq iday lite 
punished on summary.conviction shall he .pr^iseputed 
before the sheriff under the proAisionsoltiTJb^ Sum- 
mary, Prooedure Act, .1864 ^ and. all j»w4i«Uons, 
powers^ and authorities necessary for thftt pvuposd are 
hereby conferred on sherifi& : , 

3. ThA expiression *' sheriff" shall include ahetriff.subr 
stitute: ... ..!.♦. 

4. The provisions of this act relating to the dinsion ^f 
.counties and boroughs into polling districts ahall^ot 
apply to. Scotland: .., .. r . . 

•$. The ballot boxes,' ballot papers, stampiog instruments, 
ftnd other requisites for a paili imentaiy elcjction shall 



.1 < 



Alterations 
for applica- 
tion of Part 
I. to 

€Qetl««i«iu t. 



PABLIAHENTABT XSD MUNICIPAL ELECTIONS. 211 

be pzoTided and paid for in tibe name maimer as 
polling rooms or booth under the fortieth section of 
the act of the second and third years of the reign of 
King William the Fourth, chapter sixty-five, intituled 
" An Act to amend the Representation of the People 
in Scotland ;" and the reasonable remuneratiim of pre- 
siding officers, assistants, and clerks employed by the 
returning officer at such an election, and all other 
expenses properly incurred by the returning officer^ 
and by sheriff clerks and town clerks, in oarnring into 
effect the proyisions of this act, shall be paid by the * i 

candidates ; provided always, that if any person shall be 
proposed as a candidate witbout his consent the person 
so proposing him shall be liable to defray his share of 
all those expenses in like manner as if he had been a 
candidate himself ; provided also, that the fee to be 
paid to each presiding officer shall in no case j exceed 
the sum of three guineas per day, and the fee to bo 
paid to each assistant to the returning officer shall 

' not exceed two guineas per day, and the fee to be 
paid to each clerk shall not exceed one guinea per 

. -' day. 

. . Applkation cfPart of 4ct to, Ireland* . 

17. This part of this act shall apidy to Ireland, 8id>ject to AlteratiQiaB 
tha foUbwing modifications :-*• ; . .c ftwappUoa- 

UtThe expression « Clerk of thetC^wn in Chancery » g<»o<2*^ 
■} >shall:mean the Clerk of the Crown and Hanaper in 
Ireland: . . ; 

2. The preceding provisions of this part of this act with 
respect to the division of counties and bOTOughs into 
'pol^g districts shall not extend to Ireland ; 

St In the construction of the preceding provisions of tiiis 
part of this act as applying to Ireland, section thirteen 
of f' l^e Bepresentstion of the People (Ireland) Act, 
1868," shall be substituted for section fifty of '' The 
Bepresentation of the People Act, 1867/' wherever in 
sudi provisions the said last-mentionied section occurs. 
The provision contained in the sixth section of this 
act providing for the use of schoolrooms free of 
charge, for the purpose of taking the* poll at elections, 
shall not apply to any school adjoining or a^'acent to '^ 

any church or other place, of worship, nor to any 
school connected with a nunnery or other religious 
establishment: 

4. No returning officer shall be eiititled to claim or be paid 
any sum or sums of money for the erection of polling 
booths or stations and compartments other than the 
sum or sums actually and necessarily incurred and 
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paid by him in reference to the same, any statute or 

fctatutes to the contrary now in force notwithstanding, 

nor shall the expenses of providing sufficient polling 

Ftations or booths and compartments at every polling 

place exceed the sum or sums now given and allowed 

by statute in Ireland. 

-n«.^-iAn.«« 18 With respect to polling districte and polling places in 

S^^^ Ireland, the following regulations shall have effect; that is 

districts and \jq g^y, 

^f^ 1. The lord lieutenant, by and with the advice of the 

SSmd? privy council in Ireland, shall appoint special sessions 

to be held by the chairman of quarter sessions and 
justices of t!je peace having jurisdiction in each 
county or riding of a county in Ireland, at such places 
and times before the first day of November next after 
the passing of this as shall seem fit for the purpse of 
dividing such county or riding into polling districts 
and appointing polling places for such districts. 

2. The clerk of the said privy council shall cause each 

such appointment to be notified to the clerk of the 
peace of the county to which the same relates, and 
shall cause notice of the same to be published twice 
in each of two consecutive weeks in one or more news- 
papers usually circulated in such county, and once in 
the " Dublin Gazette " : 

3. The clerk of the peace of each county in Ireland shall, 

within five days after the receipt of such notification 
as aforesaid, send a written or printed notice of the 
same to the chairman and to every justice of the 
peace having jurisdiction within the county or riding 
to which the same relates : 

4. The chairman of quarter sessions and the justices of the 

peace having jurisdiction in any county or riding 
assembled at such special sessions appointed in man- 
ner aforesaid, or at any adjournment of the same 
before the first day of December next after the 
passing of this act, shall make an order dividing 
such county or riding of a county into polling dis- 
tricts, and appointing in each such polling district a 
place (in this section referred to as a "polling place") 
for taking the poll at contested elections of members 
to serve in parliament for such county : 
6. Every such division shall be made in such manner so 
that, as far as practicable, every building or place in 
such county in which petty sessions are at the time 
of the passing of this act held shall be a polling 
place : Provided always, that where it appears to the 
chairman and juFtices assembled at special sessions 
that, for tlic purpose of afTording full facilities for 
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taking the poll at contested elections/ there should 
be polling places in addition to such buildings or 
places where petty sessions are held as aforesaid, they 
shall appoint so many polling places in addition to 
such buildings or places as they may think necessary, 
and constitute a polling district for each such polling 
place: 

6. Every such order shall specify the barony or baronies, 

half barony or half baronies, townland or townlands, 
parish or parishes, and places constituting each such 
polling district : 

7. A copy of every such order shall forthwith be sent by 

the clerk of the peace for such county to the clerk of 
the said privy council, who thereupon shall submit 
the same for confirmation by the lord lieutenant and 
privy council in Ireland, in the manner by this act 
provided, and such order shall not be of any validity 
until the same has been so confirmed : 

8. Notice of the intended confirmation of any such order 

shall be given by the clerk of the said privy council 
at least one month before the day fixed for such con- 
firmation by the publication of such notice and order 
in one or more, newspapers circidating within such 
county or riding to which the order has reference : 

9. It shall be lawfud for the lord lieutenant and privy 

council, on the day fixed for the intended confirmation 
of any such order, to confirm the same as it stands, 
or wiUi such variation, alteration, or modification as 
may seem fit : Provided always, that where any per- 
son is dissatisfied with any such order it shall be 
lawful for such person, within fourteen days after 
the publication of the notice of the intended confir- 
mation of such order, to appeal against the same, and 
such appeal shall be in writing, stating the grounds 
thereof, and shall be signed by such person, and shall 
within such time be lodged with the clerk of the 
privy council; and it shall be lawful for the lord 
lieutenant and privy council, previous to the confir- 
mation of any such order, to hear and determine 
such appeal against the same, and to make such 
order as to the costs of such appeal as may seem 
meet: 

10. When any such ordef has been confirmed as aforesaid, 

the clerk of the said privy council shall transmit a 
copy of the same to the clerk of the peace of the 
county to which the same relates, and shall cause 
the same to be published once in the "Dublin 
Gazette," and once in the newspaper in which the 
notice of intended confirmation was published : 
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1 !• The piovisiens of the act of the session of the twenty- 
seventh and twenty-eighth years of the reign of her 
present majesty, chapter twenty-two, for ascertaining 

' ■ the Toters in the new or altered polling districts 
referred to in the ninth section of we said act, and 
-for making separate lists of voters,, and otherwise in 
relation thereto, shall extend and apply to eyery 
case in 'wbitch aliy order in relation to any county 
has been confirmed under the authority of tliis sec- 
tion, in like manner as if such sections were herein 
re-enacted, and the polling: districts to which the 
satte vdTer or apply had been polling districts con- 
etitttted under Uie authority of this section ; and 

' the reg^«ter of voters in force in sucli county at the 

time of confirming such order as amended by the 
printed books given into the custody of the sheriff 
- of such county in manner by the said act provided, 
and the said printed books, shall be the. register of 
persona entitled to vote at any election of a mem ber or 

' • members- to serve in pariiament. which shall take 
place in and for such county untU the first day of 
January next after the giving of the said books as 
aforesaid : Provided always, that in the construction 
of the said provisions, the terms " the passing of this 
act" and Qie "said act" shall respectively be con- 
strued to . mean the confirming .of any order made 
under the authority of this section and this act : 

12. At any election of a member or members to serve in 

parliament for any county to which any such order 
relates held after the confirming of any such order, 
and before the register of voters to be formed sub- 
sequently to the date of the confirming of such 
order under the provisions of tliis section shall be 
; in force, the poll shall be taken as if no such order 

had been made: 

13. All precepts, notices, and forms relating to the regis- 

tration of voters shall be framed and expressed in 
such manner and form as may be necessary for the 
canying the provisions of this act into effect: 

14. When the chairman of quarter sessions and justices of 

tlie peace having jurisdiction in any county or 
riding in Ireland, assembled at any general or 
quarter sessions in any division of such county or 
riding, are of opinion that for the purpose of 
affording further facilities for polling at contested 
elections there should be within such district polling 
places in addition to tlie places appointed in manner 
aforesaid, they may by resolution determine that at 
the next general or quarter sessions in such division 



PABLIAHENTART AND MUNICIPAL ELECTIONS* 215 

of such county the necessity for such additional 
polling places shall be consioered by the chairman 
and justices assembled at the same : 
' 15. The dark of the peace of snch county shall, within 
filre days after the making of such resolution, send 
. a Smtten or prinied copy of the same to the chair- 
man &nd to every justice of the peace haTing juris- 
' .diction Vithin the county to whidi the same relates, 
; and shall cause a copy of such resolution to be 
. jroblished twice in each of two consecutive weeks in 
. ' i I *■ todie newspaper circulated in such county : 
16^ ^e| said chairman and justices assembled at such 
' t * general or Quarter sessions holden next after thfr 
.' ' flaking of such resolution shall consider whether 

. additional polling places are necessary, and if they 
• jure of such opinion they may, by an order to be 
made in like inanner and subject to the same provi- 
sions as to' the making, confirming, and taking 
effect of the 'same as are in this section contained 
in relation to orders to be made at special sessions 
under the authority of the same, appoint such other 
places to be polling places as they shall think fit, 
and shall constitute polling districts for such polling 
places: • 

17. No election shall be questioned by reason of any 

polling district not having been constituted in con> 
ibtmity^ with the provisions of this act, or by reason 
"of ally informality relative to any polling district : 

18. When any day' fixed for taking the poll at any election 

' ii^ the day fixed for the holding of the petty sessions 
cotirt at an^ polling place, tiie court shall stand 
iplo facto adjourned till the next day, which shall in 
tht^ ciase be the legal day for holding said court, 

"and' if that day be a Sunday or legal holiday, till 
the next day : 
1]9. ^e term '' the lord lieutenant" in this section shall 
tat&A the lord lieutenant of Ireland and the lords 
justices or other chief governors or governor of 
Jiretand for the time being, and the term " chairman 
of quarter Sessions " in this section shall include any 
person duly appointed to do the duty of such chair- 
man during his sickness or absence. 

19. Where the name of any person is required to be Amendment 
inserted in any list of voters for any ward of any city, town, ^ti^to 

or borough under the provisions of section seven of the act wnrds in 
passed in the session of parliament held in the thirteenth certain 
and fourteenth years of the reign of her present majesty, l^wngbs^ 
c^apt^r sixty-eight, as qualified in respect of any property 
qualification, or as the occupier of any lands, tenements, or 
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hereditaments situate in whole or in part beyond the limits 
of such ward, then and in every such case the names so 
required to be inserted shall be placed in alphabetical order in 
a separate part of such list to be styled " the list of rural or 
out voters of such ward/* and the property, lands, tenements, 
and hereditaments in respect of which such person is qualified 
as aforesaid shall for the purposes of the said acts and the 
acts amending the same, in relation to the providing of 
booths and compartments within each ward of any city, 
town, or borough, and the voting therein of persons entitled 
to vote in respect of any such qualifications aforesaid, be 
deemed to constitute a separate ward : Provided always, that 
the name of any such person shall not be placed in such 
separate list if such person shall, in writing under his hand, 
object thereto, and if such objection is delivered to such 
clerk of the peace on or before the twenty-fifth day of August 
next preceding the making of such list under the provisions 
aforesaid, and in such case in relation to such person the 
provisions of this section shall not apply. 



Pabt II. 
Municipal Elections. 



Application 20. ^^ P^^^ ^^ every contested municipal election shall, 
to municipal so far as circumstances admit, be conducted in the manner in 

e^^^^^e ^t ^^^^^ t^® "P^^^ ^s ^y ^^^ ^^ directed to be conducted at a 
relating to contested parliamentary election, and, subject to the modifi- 
the poll at cations expressed in the schedules annexed hereto, such pro- 
P^^^ visions of this act and of the said schedules as relate to or 

elections. ^^ concerned with a poll at a parliamentary election shall 

apply to a poll at a contested municipal election : provided 

as follows : 

1. The term "returning officer'* shall mean the mayor or 

other officer who, under the law relating to municipal 
elections, presides at such elections : 

2. The term " petition questioning the election or return " 

shall mean any proceeding in which a municipal 
election can be questioned : 

3. The mayor shall provide everything which in the case 

of a parliamentary election is required to be provided 
by the returning officer for the purpose of a poll : 

4. All expenses shall be defrayed in manner provided by 

law with respect to the expenses of a municipal 
election : 

5. No return shall be made to the clerk of the crown in 

cliRncery : 
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6. Nothing in this act shall be deemed to authorise the 
appointment of any agents of a candidate in a muni- 
cipal election, but if in the case of a municipal elec- 
tion any agent of a candidate is appointed, and a 
notice in writing of such appointment is given to the 
returning officer, the provisions of this act with re- 
spect to agents of candidates shall, so &r as respects 
such agent, apply in the case of thisit election : 

7. The provisions of this act with respect to — 
(a.) The voting of a returning officer ; and 
[b.) The use of a room for taking a poll ; and 
[c). The right to vote of persons whose names are 

on the register of voters ; 
shall not apply in the case of a municipal election. 
A municipal election shall, except in so £ir as relates to 
the taking of the poll in the event of its being contested, be 
conducted in the manner in which it would have been con- 
ducted if this act had not passed. 

21. Assessors shall not be elected in any ward of any Abolition of 
municipal borough, and a municipal election need not be ^^_ 
held before the assessors or their deputies, but may be held " 
before the mayor, alderman, or other returning officer only. 

Applioation of Part of Act to Scotland. 

22. This part of this act shall apply to Scotland subject Alterattons 
to the following provisions :— ^ "^fpSi 

1. The term "mayor" shall mean the provost or other jj^^ 

chief magistrate of a mimicipal borough, as defined Scotland, 
by this act : 

2. All municipal elections shall be conducted in the same 

manner m all respects in which elections of council* 
lore in the royal burghs contained in schedule G. to 
the act of the session of the third and fourth years 
of the reign of King William the Fourth, chapter 
seventy-six, intituled " An Act to alter and amend 
the Laws for the Election of the Magistrates and 
Councillors of the Boyal Burghs in Scotland,'' are 
directed to be conducted by the acts in force at the 
time of the passing of this act as amended by this 
act ; and all such acts shall apply to such election^ 
accordingly. 

Application of Part of Act to Ireland. 

28. This part of this act shall apply to Ireland, with Alterations 
the following modifications : — <<v applica- 

1. The term " mayor" shaU include the chairman of com- n! to ^*^ 
missioners, chairman of municipal commissioners, Iziland. * 
chairman of town commissioners, and chairman of 
township commissioners : 

K 
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39 Tic*, c. 2. The prayisionB of The Municipal Corporation Act, 
**' 1359, following; that is to eay, section five and 

seotion six, and section seven except so much thereof 
as relates to the fiarm of nomination papers, and 
section eight except so much thereof as relates to 
assessors, shall extend and applj to every municipal 
borough in Ireland, and shall be substituted for any 
provisions in force in relation to the nomination at 
municipal elections : provided alirays, that the term 
"councillor" in these sections shaU for the purposes 
of this section include alderman, commissioner, muni- 
cipal commifiuoner, town commissioner, township 
commissioner, or assessor of any municipal borough. 
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Sa^**teh ^* The following enactments shall be made with respecji 
TOit^ to personation at parliamentary and municipal elections : 
pecmaation. A person shaU for all purposes of the .laws relating to 
jNirliamentary and municipal elections, be deemed to be guilty 
of the offence of personation who at an election for a county 
or boroiigh, or at a municipal election, applies for a ballot- 
paper in the name of some other person, whether that name 
be that of a person living or dead or of a fictitious person, 
or who having voted once at any such election applies at, ^e 
same election for a ballot paper in his own name. 

The Oifience of personation, or of aiding, abetting, counoel- 
ling, or procuring the. commission of the offence of persona- 
tion by any person, shall be a felony, and any person convicted 
thereof shall be punished by imprisonment for a term not 
exceeding iwo years together with hard labour. It shall be 
the duty of the returning officer to institute a prosecution 
against any person whom he may believe t^ have been guilty 
of personation, or of aiding, abetting, counselling, or pro- 
curing the commission of the offence of personation by any 
person, at the election for which he is returning officer, and 
the costs and expenses of the prosecutor and the witnesses in 
such case, together with compensation for their trouble and 
loss of time, shall be allowed by the court in the same 
manner in which courts are empowered to allow the same in 
cases of felony. 

The provisions of the Begistration Acts, specified in the 
third schedule to this act, shall in £Jngland and Ireland re- 
spectively apply to personation under this act in the same 
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manner as they apply to a person who knowingly personates 
and falsely assumes to vote in the name of anoUier person as 
mentioned in the said acts. 

The ofifence of personation shall be deemed to be a corrupt 
pcactice within the meaning of the Parliamentary Elections 
Act, 1849. 

B^ on the trial of any election petition questioning the 
election or return for any county or borough, any candidate 
is found by the report of the judge by himself or his agents 
to have been guilty of personation, or by himself or his 
agents to have aided, abetted, counselled, or procured the 
commission at such election of the ofifence of personation by 
any person, such candidate shall be incapable of being elected 
or sitting in parliament for such county or borough during 
the parliament then in existence. 

26. Where a candidate, on the trial of an election peti- Vote to be 
tion clainung the seat for any person, is proved to haye been JSh^"*' 
guilty, by himself or by any person on his behalf, of bribery, tiea^g, or 
treating, or undue influence in respect of any person who nndue 
voted at such election, or where any person retained or em- inflnence. 
ployed' for reward by or on behalf of such candidate for all 
or any of the purposes of such election, as agent, clerk, mes- 
senger, or in any other employment, is proved on such trial 
to have voted at such election, there shall, on a scrutiny, be 
struck off from the number of votes appearing to have been 
given' to such candidate one vote for every person who voted 
at such election and is proved to have been so bribed, treated, 
or unduly influenced, or so retained or employed for reward 
ad aforesaid. 

26. ^i'' P^rt of this act shall apply to Scotland, subject Alterations 
to the following provision : — *" A^iif* to 

Thd offence of personation shall be deemed to be a crime and ^^^ui|. 
offence, and the rules of the law of Scotland witii re- 
spect to apprehension, detention, precognition, commit- 
ment, and bail shall apply thereto, and any person ac- 
cused thereof may be brought to trial in tiie court of 
justiciary, whether in Edinburgh or on circuit, at the 
instance of the lord advocate, or before the sheriff 
court, at the instance of the procurator fiscaL 
27* '^is pftrt of this act^ so far as regards parliamentary Conatruotion 
election, shaU be construed as one with The Parliamentary ^P"* of 
Elections Act, 1898, and shall apply to an election for a ^* 
university or combination of universities. 
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Part IV. 
M18CELLANBOV8. 

Effect of 28. '^^ schedules to this act, and the notes thereto, and 

Bchedaies. directions therein, shall be construed and have efi&ct as part 

of this act. 
Deflnitioiis. 29. 1° this act— 

''Mnnldpal The expression *' municipal borough " means any place for 
borough:" ^jjg time being subject to the Municipal Corporation 

Acts, or any of them : 
" Municipal The expression " Municipal Corporation Acts " means — 
OOTporatton (^a) As regards England, the act of the session of the fifth 
^"^ ' and sixth years of the reign of King William the 

Fourth, chapter seventy-six, intituled, "An act to 
provide for the regulation of municipal corporations 
in England and Wales," and the acts amending the 
same: 
(6) As regards Scotland, the act of the session of the third 
and fourth years of the reign of King William ^e 
Fourth, chapter seventy-six, intituled "An act to 
alter and amend the laws for the election of magis- 
trates and councillors of the royal burghs in Scot- 
land,** and the act of the same session, chapter 
seventy-seven, intituled "An act to provide for the 
appointment and election of magistrates and coun- 
cillors for the several burghs and towns of Scotland 
which now return or contribute to return members 
to parliament, and are not royal burghs," and the 
act of the session of the thirteenth and fourteenth 
years of the rei|;n of her present majesty, chapter 
thirty-three, intituled " An act to make more effec- 
tual provision for regulating the police of towns 
and populous places in Scotland, and for paving, 
draining, cleansing, lighting, and improving the 
same ; " and The General Police and Improvement 
(Scotland) Act, 1862, and any acts amending the 
same: 
(c) As regards Ireland, the act of the session of the third 
and fourth years of the reign of her present migesty, 
chapter one hundred and eight, intituled " An Act 
for the Begnlation of Municipal Corporations in 
Ireland," the act of the ninth year of George the 
Fourth, chapter eighty-two, The Towns Improve- 
ment (Ireland) Act, 1854, and every local and per- 
sonal act providing for the election of commissioners 
in any towns or places for purposes similar to the 
purposes of the said acts. 
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The expression " municipal election " means — " Munidpftl 

(a) As regards England, an election of any person to serve ©lectaon." 
the office of councillor, auditor, or assessor of any 
municipal borough, or of councillor for a ward of a 
municipal borough : and 

(6) As regards Scotland, an election of any person to serve 
the office of councillor or commissioner of any muni- 
cipal borough, or of a ward or district of any muni- 
cipal borough : 

(c) As regards Ireland, an election of any person to serve 
the office of alderman, councillor, commissioner, 
municipal commissioner, town commissioner, town- 
ship commissioner, or assessor of any municipal 
borough. 

80. This act shall apply to any parliamentary or muni- Application 
cipal election which may be held after the passing thereof. ®' '^^• 

31. Nothing in this act, except Part III. thereof, shall Saving, 
apply to any election for a university or combination of 
universities. 

Hepeal* 

32. ^0 ^^ specified in the fourth, fifth, and sixth Bepeal of 
schedules to this act, to the extent specified in the third "^j^^^o 
colimm of those schedules, and all other enactments inconsis- 
tent with this act, are hereby repealed. 

Provided that this repeal shall not affect — 

(a) Anything duly done or suffered under any enactment 
hereby repealed ; or 

(6) Any right or liability acquired, accrued, or incurred 
under any enactment hereby repealed ; or 

(c) Any penalty, forfeiture, or punishment incurred in 
respect of any offence committed against any enact- 
ment hereby repealed ; or 

{d) Any investigation, legal proceeding, or remedy in re- 
spect of any such right, liability, penalty, forfeiture, 
or punishment as aforesaid ; and any such investi- 
gation, legal proceeding, and remedy may be carried 
on as if this act had not passed. 

33. This act may be cited as The Ballot Act, 1872, and Short titic. 
shall continue in force till the thirty-first day of December 

one thousand eight hundred and eighty, and no longer, unless 
parliament shall otherwise determine ; and on the said day 
the acts in the fourth, fifth, and sixth schedules shall be 
thereupon revived; provided that such revival shall not 
affect any act done, any rights acquired, any liability or 
penalty incurred, or any proceeding pending under this act, 
but such proceeding shall be carried on as if this act had 
continued in force. 
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SCHEDULES, 



FIRST SCHEDULE. 



Part I. 

RXTLBS FOR PahLIAMENTABT ElBCTIONS. 

Election, 

1. The Toturning officer shall, in the case of a county election, 
within two d^0 after the day on which he receives the writ, and in the 
case of a borough election, on the day on which he receives the writ or 
the following day, give public notice, between the hours of nine in the 
mominff and four in the afternoon, of the day on which and the place 
at which he will proceed to an election, and of the time appointed for 
the election, and of the day on which the poll will be taken in case the 
election is contested, and oi the time and place at which forms of nom^ 
nation papers may be obtained, and in tne case of a county elect^oii 
shall send one of such notices by post, under cover, to the postmaster 
of the principal post office of each polling place in the county, endorsed 
wiUithewo»is " l^otice of election, and the same shall be forwarded 
£ree of charge ; and the postmaster receiving the same shall forthwith 
publish the same in the manner in which post-office notices are usually 
published. 

2. The day of election shall be fixed by the returning officer as 
follows ; that is to say, in the case of an election for a county or a 
district borough not later than the ninth day after the day on which he 
receives the writ, with an interval of not less than three clear days 
between the day on which he gives the notice and the day of election; 
and in the case of an election for any borough other than a district 
borough not later than the fourth day after the day on which he receives 
the writ, with an interval of not less than two clear days between the 
day on which he gives the notice and the day of election. 

8. The place of election shall be a convenient room situate in th^ 
town in which such election would have been held if this act had not 
passed, or where the election would not have been held in a town, then 
situate in such town in the county as the returning officer may from 
time to time determine as being in his opinion most convenient for the 
elecotrs. 

4. The time appointed for the election shall be such two hours 
between the hours often in the forenoon and three in the afternoon as 
may be appointed by the returning officer, and the returning officer 
shall attend during those two hours and for one hour after. 
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5. Each candidate shall be nominated by a separate nominationpaCper, 
but the same electors or any of them may subscribe as many nomination 
papers as there are vacancies to be filled, but no more. 

6. Each candidate shall be described in the nomination paper ih sudh 
manner as in the opinion of the returning officer is calculated to suffi- 
ciently identify such candidate ; the description shall include his natneil, 
his abode, and his rank, profession, or calling, and his surname shall 
come first in the list of his names. No objection to a noxiaination piaper 
on the ground of the description of the candidate therein being insuffi- 
cient, or not being in compliance with this rule, shall be allowed or" 
deemed valid, unless such objection is made by the returning Officer; or 
by some other person, at or immediately after the time Of the delivery 
of the nomination paper. 

7. The returning officer shall supply a form of nomination i^per. to 
iany registered elector requiring the same during such two hours as the 
returning officer may fix, between the hours of ten in the moiViing and 
two in the afternoon on each day intervening between the day on which 
notice of the election was given and the day of election, and during the 
time appointed for the election ; but nothing in this act shall render ob- 
ligatory the use of a nomination paper supplied by the returning officer^ 
so, however, that the paper be in the fbrm presci^bed by this act. 

fi. The nomination papers shall be delivered to the returning officer 
at' the place of election during the time appointed for the election; and 
"tibe candidate nominated by each nomination paper, and his proposer and 
*6^conder, and one other person selected by the candidate, and no pe^on 
•other than aforesaid, shall, except for the purpose of assistinig the re* 
"turning officer, be entitled to attend the proceedings during the time 
appointed for the election. 

9. If the election is contested the returning officer shall, as soon as 
'practicable after a^'ourning the election, give public notice of the day 
on which the poll will be taken, and of the candidates described ai^ in 
'their respective nomination papers, and of the names of the persons who 

subscribe the nomination paper of each candidate, and of the order in 
which the names of the can^dates will be printed in the ballot paper, 
and, in the case of an election for a countv, deliver to the postmast^ 
of the principal post-office of the town in which is situate the pla(^e of 
election a paper, signed by himself, containing the names of the candi- 
dates nominated, and stating the day on which the poll is to be taken, 
. and the postmaster shall forward the information conU^ined in Such 
paper by telegraph, free of charge, to the several postal telegraph offices 
'situate in the county for which the election is to be held, and such in- 
formation shall be published forthwith at each such office in the Inahnei 
ill which post-office notices are usually published. 

10. If any candidate nominated during the time appointed for the 
election is withdrawn in pursuance of this act, the returning officer 
shall give public notice of the name of such candidate, and the names 
of the persons who subscribed the nomination paper of such candidate, 
as well as of the candidates who stood nominated or -«^ere elected. 

11. The returning officer shall, on the nomination paper being deli- 
vered to him, forthwith publish notice of the name of the person nomi- 
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nated as a candidate, and of Uie names of his proposer and seconder, by 
placarding or causiiig to be placarded the names of the candidate and 
Ids proposer and seconder in a conspicuous position outside the building 
in idiica the room is situate appointed for Uie election. 

12. A person shall not be entitled to hare his name inserted in any 
ballot paper as a candidate unless he has been nominated in manner 
provided by this act, and every person whose nomination paper has 
been delivered to the returning ofiKcer during the time appointed for the 
election shall be deemed to have been nominated in manner provided 
by this act, unless objection be made to his nomination paper by the 
returning officer or some other person before the expiration of the time 
appointed for the election or within one hour afterwards. 

13. The returning officer shall decide on the validity of every objec- 
tion made to a nomination paper, and his decision, if disallowing the 
objection, shall be final ; but if allowing the same, shall be subject to 
reversal on petition questioning the election or return. 

ThePoU. 

14. The poll shall take place on such day as the returning officer 
may appoint, not being in the case of an election for a county oc a 
district borough less than two or more than six clear days, and not 
being in the case of 'an election for a borough other than a district 
borongh more than three clear days after the day fixed for the election. 

16. At every polling place the returning officer shall provide a suffi- 
(dent number of polling stations for the accommodation of the electors 
entitled to vote at such polling place, and shall distribute the polling 
stations amongst those electors in such a manner as he thinks most 
convenient, provided that in a district borough there shall be at least 
one polling station at each contributory place of such borough. 

16. Eadi polling station shall be furmshed with such number of com- 
partments, in whidi the voters can mark their votes screened from ob- 
servation, as the returning officer thinks necessary, so that at least one 
compartment be provided for every one hundred and fifty electors 
entitied to vote at such polling station. 

17. A separate room or separate booth may contain a separate polling 
station, or several polling stations may be constructed in the same xoom 
orbootii. 

18. No person shall be admitted to vote at any polling station except 
the one allotted to him. 

19. The returning officer shall give public notice of the situation of 
polling stations and the description of voters entitled to vote at each 
station, and of the mode in which electors are to vote. 

20. The returning officer shall provide each pollinjg station with 
materials for voters to mark the ballot papers, with instruments for. 
stamping thereon the official mark, and with copies of the register of 
voters, or such part thereof as contains the names of the voters allotted 
to vote at such station. He shall keep the official mark secret, .and- 
an interval of not less than seven years shall intervene between the 
use of the same official mark at elections for the same county or. 
borough. 
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21. The returning officer shall appoint a presiding officer to pre- 
side at each station, and the officer so appointed shall keep order at 
his station, shall regulate the number of electors to be admitted at a 
time, and shall exclude all other persons except the clerks, the agents of 
the candidates, and the constables on duty. 

22. Every ballot paper shall contain a list of the candidates de- 
scribed as in their respective nomination papers, and arranged alpha- 
betically in the order of their surnames, and (if there are two or more 
candidates with the same surname) of their other names : it shall be in 
the form set forth in the* second schedule to this act or as near thereto 
as circumstances admit, and shall be capable of being folded up. 

23. Every ballot box shall be so constructed that the ballot papers 
can be introduced therein, but cannot be withdrawn therefrom, without 
the box being unlocked. The presiding officer at any polling station, 
just before the commencement of the poll, shall show the ballot box 
empty to such persons, if any, as may be present in such station, so that 
they may see that it is empty, and shall then lock it up, and place his 
seal upon it in such manner as to prevent its being opened without 
breaking such seal, and shall place it in his view for the receipt of 
ballot papers, and keep it so locked and sealed. 

24. Immediately before a ballot paper is delivered to an elector, it 
shall be marked on both sides with the official mark, either stamped or 
perforated, and the number, name, and description of the elector as 
stated in the copy of the register shall be called out, and the number of 
such elector shall be marked on the counterfoil, and a mark shall be 
placed in the register against the number of the elector, to denote that 
he has received a ballot paper, but without showing the particular 
ballot paper which he has received. 

25. The elector, on receiving the ballot paper, shall forthwith pro- 
ceed into one of the compartments in the polling station, and there 
Biark his paper, and fold it up so as to conceal his vote, and shall then 
put his ballot paper, so folded up, into the ballot box ; he shall vote 
without undue delay, and shall quit the polling station as soon as he 
has put his ballot paper into the ballot box. 

26. The presiding officer, on the application of any voter who is in- 
capacitated by blindness or other physical cause from voting in manner 
prescribed by this act, or (if the poll be taken on Saturday)^ of any 
voter who declares that he is of the Jewish persuasion, and objects on 
religious grounds to vote in manner prescribed by this act, or of any 
voter who makes such a declaration as herein-after mentioned that he 
is unable to read, shall, in the presence of the agents of the candidates, 
cause the vote of such voter to be marked on a ballot paper in manner 
directed by such voter, and the ballot paper to be placed in the ballot 
box, and Uie name and number on the register of voters of every voter 
whose vote is marked in pursuance of this rule, and the reason why it 
is so marked, shall be entered on a list, in this act called " the list of 
votes marked by the presiding officer." 

The said declaration, in this act referred to as "the declaration of 
inability to read," shall be made by the voter at the time of polling, 

US 
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b«for« the pnadmg officer, who shall attest it inthe form lierein-«fter 
mentioiied, aftd do fee, stamp, or other payment shall be ehazged in 
respect of soeh declaration, and the said declaratioB shall be giv^en to 
the presiding officer at the time of voting. 

27. If a person, representing himself to be a particular elector named 
on the register, applies for a ballot paper after another person has yoted 
■as Biieh elector, the applieant riiall, npon duly answerug the questions 
•and taking the oath permitted by law to be asked of and to be administered 
to Tt>ters at the time of polling, be entitled to mark a ballot paper in 
thesame manner as any other voter, bat the .ballot paper (in this act 
called a tendeied ballot paper) shall be of a colour differing firom the 
other ballot papers, and, instead of being put into the ballot box, ishall 
be given to the presiding officer and endorsed by him with the name of 
the voter and hie number in the register of voters^ and set aside in a 
separate paeket, and shall not be counted by the retarning officer. 
And the name of the voter and his number on the register shall 
be entered on a list, in this act called the tendered rotes list. 

28. A voter who has inadvertently dealt with his ballot paper in such 
manner that it cannot be conveniently used as a ballot paper, may, -on 
delivering to the presiding officer the ballot paper so inadvertently dealt 
with, and proving the fact of the inadvertence to the satisfaction of the 
presiding officer, obtain another ballot paper in the place of the ballot 
paper so deliveied up (in this act-called a. spoilt ballot paper), and the 
spoilt ballot paper sbaJl be immediately cancelled. 

20. The presiding officer of each station, as soon as practicable after 
the dose of the poll, shall, in the presence of the agents of the -can- 
didates, make up into separate packets sealed with his own seal 
and the seals of such agents of the candidates as desire to affix their 
seals — 

1. Each ballot box in use at his station, unopened but with* the k^ 

attached; and < 

2. The unused and spoilt ballot papers, placed together ; and 

3. The tendered ballot papers ; and 

4. The marked copies of the register of voters, and the counterfoils 

of the ballot papers ; and 

5. The tendered votes list, and the list of votes marked by the pre- 

siding officer, and a statement of the number of the voters whose 
votes are so marked by the presiding officer under the heads 
•* physical incapacity," " Jews," and " unable to read," and 
the declarations of inability to read ; • 
and shall deliver such packeta to the returning officer. 

30. The packets shall be accompanied by a statement .made by aaoh 
presiding officer, showing the number of ballot papers entrusted to him, 
and aeeounting for them tmder the heads of ballot papers in the. ballot 
box, unused, c^ilt, and tendered ballot papers, which statement is in 
this act referred to as the ballot paper account. 

^Counting Votes, . , 

81. The candidates may respectively appoint agents to attend' the 
counting of the votes. 
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. 92. The zetvilung officer shall make arrangemezite fbr counting' the 
votes in the presence of the agents of the candidates as soon as pi«i^- 
-aUe after the close of the poll, and shall giye to the agents ai'ihe 
candidates appointed to attend at the counting of the TOtes noticcin 
writing of the time and place at which he will begin to count* ilhe 
•Bsme. 

88. The retoming officer, his assistants and clerks, and the agentrof 
the candidates, and no other person, except with tiie sanetion-of tlite 
Tetnrning^ officer, may be present at the counting of the votes. ' " 
-^ 84. Before the i^etuming officer proceeds to count the yotes, heiduili, 
-in the presence of the agents of the candidates, open eadi ballot i^ 
•and, taking out the papers therein, shall count and record the nxoMr 
thereof, and then mix together the whole of the ballot papers contained 
in the ballot boxes. The returning officer, while counting -and tecordv 
ing the number of ballot papers and counting the votes, fdiall keej> the 
btdlot- papers with their faces upwards, and take all proper precautions 
for preventing any person from seeing the numbers printed on dte backs 
of such papers. - - 

86. The returning officer shall, so taix as practicable, proceed continue 
ously with counting the votes, allowing only time for refreshment, ^ond 
excluding (except so far as he and the agents otherwise agree)ifae iMurs 
between seven o'clock at night and nine o'clock on die succeeding 
morning. During the excluded time the returning officer shall 'place 
the ballot papers and other documents relating to the election under 
liis own seal and the seals of such of the agents of the candidates eis 
desire to affix tileir seals, and shall otherwise take proper precautions 
for the security 6f such papers and documents. 

86. The returning officer shall endorse "rejected'' on any ballot 
paper which he ihay reject as invalid, and shall add to the endorsement 
''rejection objected to," if an objection be in fact made by any agent te 
his decision. The returning officer fdiall report to the clerk of the 
crown in chancery the number of ballot papers rejected and not counted 
by him under the several heads of — 

1. Want of official mark ; 

2. Voting for more cftn(Hdate8 than entitled to ; • 

3. Writing or mark by which voter could be identified ; • • . 

4. Unmarked or void for tmcertainty ; - 

and shall on request allow any agent of the candidates, before sneh 
report is sent, to copy it. 

87. Upon the completion of the counting, the returning officer shall 
seal up in sepeffatiB packets th^ counted and rejected ballot papers. Hie 
shall not open the sealed packet of tendered ballot papers or nlarked 
copy of the register of voters and connlferfoils, but shall pnHseedfmtfae 
ptesisnce of the agents of the candidates, to verify the ballot paper iur- 
count given by each presiding officer by comparing it with the nunsbcb 
of ballot papers recorded by him as aforesaid; and the unused' and spoilt 

'iballot papers in hii^ possession and the tendered votes list, and 6hall 
reseal eadi sealed packet after examination. The - returning oiScet 
•shall report to the clerk of the crown in chancery the result of ^uoii 
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veriileatioa, and shall, on reqneat* allow any agent of the caodidateSr 
h$tan floch mpoit b sent, to oopj it. 

SS. Laatlj, the Tetarning officer shall fonraid to the clerk of the 
eroWD in efaaaceiy (in manner in which the poll books are by any ez- 
iidng enactment required to be forwarded to such derk, or as near 
thereto as drcnmstancee admit) all the packets of ballot papers in his 
possession, together with the said reports, the ballot paper accounts, 
tendered votes lists, lists of yotes marked hj the presiding officer, stats* 
ments relating theieto, declarations of inability to read, and packets of 
eonaterfoils, and marked copies of registers, sent by each presiding 
oAoer, endorsing on each packet a description of its contents and the 
date of the election to whidi they relate, and the name of the county or 
borough for which such election was held ; and the term poll book in 
any stich enactments shall be construed to include any document for- 
wuded in pursuance of this rule. 

89. The clerk of the crown shall retain for a year all documents re- 
lating to an election forwarded to him in pursuance of this act by a re- 
turning officer, and then, unless otherwise directed by an order of the 
house of commons, or of one of her mijes^s superior courts, shall 
cause them to be destroyed. 

40. No person shall be allowed to inspect any rejected ballot papers 
in the custody of the clerk of the crown in chanceiy, except under the 
Older of the house of commons or under the order of one of her 
maieety's superior courts, to be granted by such court on being satis- 
fied by eridence on oath that the inspection or production of such ballot 
papers is required for the purpose of instituting or maintaining a pro- 
secution for an offence in relation to ballot papers, or for the purpose of 
a petition questioning an election or return ; and any such order tor the 
inspection or production of ballot papers may be made subject to such 
conditions as to persons, time, place, and mode of inspection or pro- 
duction as the house or court making the same may think expedient, 
and shall be obeyed by the clerk of the crown in chancery. Any power 
giyen to a court by tliis rule may be exercised' by any judge of suc^ 
court at chambers. 

41. No person shall, except by order of the house of c<nnmons or 
any tribunal having cognizance of petitions complaining of undue 
returns or undue elections, open the sealed packet of counterfoils after 
the same has been once sealed up, or be allowed to inspect any counted 
ballot papers in the custody of the derk of the crown in diancery ; 
such order may be made subject to such conditions as to persons, time, 
place, and mode of opening or inspection as the house or tribunal 
making the order may think expedient ; provided that on making and 
cariying into effect any such order, care shall be taken that tiie mode in 
which any particular eleotor has voted shall not be discovered until ho 
has been proved to have voted, and his rote has been dedared by a 
oomjpetent court to be invalid. 

42. AU documents forwarded b^ a returning officer in pursuance of 
this act to the derk of the crown in chancery, other than b&llot papers 
and counterfoils, shall be open to public inspection at such time and 
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under such regulatioiis as may be prescribed by the derk of the crown 
in chancery, with the consent of the speaker of the house of commons, 
and the derk of the crown shaU supply copies of or extracts from the 
said documents to any person demanding the same, on payment of 
such fees and subject to such regulations as may be sanctioned by the 
treasnqr. 

43. where an order is made for the production by the clerk of the 
crown in chancery of any document in his possession relating to any 
spedfied dection, the production by such clerk or his agent of the 
document ordered, in such manner as may be directed by such order, 
or by a rule of the court having power to make such order, shall be 
condusiye evidence that such document relates to the specified election ; 
and any endorsement appearing on any packet of ballot papers produced 
by sodi derk of the crown or his agent shall be evidence of such papers 
being what they are stated to be by the endorsement. The production 
from proper custody of a ballot paper purporting to have been used at 
any dection, and of a coimterfoil marked with the same printed number 
and having a number marked thereon in writing, shall be primA feuiie 
evidence that the person who voted by such ballot paper was the person 
who at the time of such election had affixed to his name in the register 
of voters at such election the same number as the number written on 
such counterfoil. 



G-eneral ProvUionSm 

44. The return of a member or members elected to serve in Parlia- 
ment for any county or borough shall be made by a certificate of the 
names of such member or members under the hand of the returning 
officer endorsed on the writ of election for such county or borough, ana 
such certificate shall have effect and be dealt with in like manner as the 
return under the existing law, and the returning officer may, if he think 
fit, deliver the writ with such certificate endors^ to the postmaster of 
the prindpal post-office of the place of election, or his deputy, and in 
Uiat case ne shall take a receipt from the postmaster or his deputy for 
the same ; and such postmaster or his deputy shall then forward the 
same by the first post, free of charge, under cover, to the clerk of the 
crown, with the words " Election Writ and Return " endorsed thereon. 

46. The returning officer shall, as soon as possible, give public notice 
of the names of the candidates elected, and, in the case of a contested 
election, of the total number of votes given for each candidate, whether 
elected or not. 

46. Where the returning officer is required or authorised by this act 
to give any public notice, he shall carry such requirement into efibct by 
advertisements, placards, handbills, or sudi other means as he tbinlu 
best calculated to affi>rd information to the electors. 
. 47. The returning officer may, if he think fit, preside at any polling 
station, and the provisions of this act relating to a presiding officer shall 
apply to such returning officer with the necessary modifications as to 
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"things to 1)6 done bj the returning aflBder to tbe-prenffiog 
offieor, or the presiding officer to the-retnTningoffieor.^-*'* *■ "- 

48. In ih» case of a ixmtested rieedon fop an^ ewtabym 
"borough, the returning officer may; in addition- to anjNd«%8, 

appoint competentpersons' to assist hhn in-cdnnting taeTdtes. 

49. No person shall be appointed by a returning officer for 
the purposes of an election who has been-em0o7e9''b^^ny 

• other person in or about the election.-- - ^ '- "^•- 

50. ' The presiditig officer may do, -by the clerks appoistod 

to assist him, any actwhieh he is required or ' autfaor i a e d -to 
' do by this act at a polling station exeept oi:detii^tho8xfeet| 

exclusion,- or ejection from the polling station of* auy pcfeso ft . 

- - ' 61. A candidate- may himself undertake ithedutiacMrfcich 
- any agent- of his if appointed might hav«r- unddit&es, tnr 

may assist his agent in the perlormanee t>f -sutii ^xAkeSi^iaA 
■ may be present at any place tit Which- his agent niay; in 

'pursuance of this act, attend. »- ^^- *' 

62. The name and address of eveiy agent of a csncKdate 

- ' appointed to attend the counting- of the yotec( shall be-trsiis^ 

mitted to the returning officer one clear day'ftt 'tiie^letet 
before the opening of the -poll;' and the Iretuming' -^officer 
may refuse to admit to the place where the ydtes-are-'oouftted 
any agent whose name and address has not been so trans- 
mitted, notwithstanding that his appointment may be other- 
wise valid, and any notice requii«d to be given to an agent 
by the returning officer may be delivered at or sent by post 
to such address. 

53. if any person appointed an agent by a candidate tst 
the imrposes of attending at the'poUing station bt Hft^'the 
eonnting of the votes dies, or becomes incaipable of acting 
during the time' of the election, the datididate mlityapiibint 
another agent in his place, and' shall forthwith giveto-tiie 
returning officer notice in writing of the name and address 
of the agent so appointed. 

54. ^ery returning officer, and every officer, derk, or 
' agent authorised to attend at a polling 'Station or at the 

' connting of the votes, shall^ before the opening of the poU, 
make a statutory dedaration of secrecy, in th^ '^yresenee,' if 
he- is the returning officer, of a justice of the peace, and if 

' he is any other officer (»r An agent, of a^jus^e of the^Miaee 

or of the returning officer; but no sudi Tetuniing oAeer, 

officer, clerk, or agent as aforesaid shall, save ad fifores&&d^,''be 

required, a» such, to make any dedaration <ii take any^th 

' on t^e occasion of any elections ' • ' . -< i v . m -.: 

' 56. Wh«rein1ihi8 act any expressions are used l«qtti1ing 

or authorising or inferring that anyoct 6r'tMrtg'i#to bedonS 

in the presence of the agent? of the csmlidateB-, sucfii exjftes- 

sions ehaU be deemed to refer to^ the TOeseirce of such 'sifttm^ 

' of the candidates as may be authorised to attend,' and* acTBiive 
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in &et attended, at the time and place where eueh act or thing 
is being done, and the non-attendance of 'any agents or ageiA 
at Buch time and place shall not, if snch act or thing he 
Gtbetrwise tluly done, in anywise invalidate the act- or thing 
done. 

66i In reckoning time for the purposes of this act, Sunday, 
.-Ghriatmas day, Oood- Friday, and any day set apart for a 
public fiE^t or public thanksgiving, shall be excluded; and 
where anything is required by l£is act to be done on any 
diay whicn faUs on the above-mentioned days such thing may 
be •done on the next day, unless it is one of the days ex- 
dttded' as above-mentioned. 
• 57. In this act — 

The expression " district borough " means the borough 
of Monmouth and any of the boroughs- specified in 
schedule E. to the act ^ the session of the second and 
- third years of the reign of King William the Fourth, 
chapter forty-five, intituled " An Act to amend the 
Bepresentation of the People in England and Wales ^; 
and . ^ 

The expression "polling place " means, in the case of a 
borough, such borough or any part thereof in which a 
separate booth is required or authorised by law to be 
provided; and 
The expression >* agents of the candidates," used in rela- 
tion to a polling staUon, means agents appointed* in 
pursuance of section eighty-five of the act of the session 
of the sixth and seventh years of the reign of Her 
present Majesty, chapter ^ghteen. • • ^ 

Modifications in Application of Part One of Schedule to 

Scotland, 

58. In Scotland, the place of election shall be a convenient 
room situate in the town in which the writ for the election 
would, if this act had not passed, have been proclaimed. 

59. In Scotland, the candidates may respectively a^^int 
agents to attend at the polling, stations. The ballot papers 
and other documents other than the* return required to be 
sent to and kept by the. Clerk of the Crown in Chancery, 
shall, in Scotland, be kept by the sheriff clerks of the respec- 
tive counties in which the returns (including those for burghs) 
are made, and the provisions of this schedule relating thereto 
shall be construed as if the sheriff, clerk was substituted for 
Clerk of the Crown in Chancery. . ..>•.« 

60. In Scotland, the term ." district borough" shall- mean 
the combined burghs and towns specified in schedule E. of 

the act Ojf the session . of the second, and third years of the gi & 82 Vict, 
.xeign of King William, the Fourth, . chapter i sixty-five, o. 48. 
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intituled " An Act to amend the Representation of the People 
in Scotland ; " and in schedule A. of the representation of the 
People (Scotland) Act, 1868. 

61. The provisions of the Act of the session of the Second 
and third years of the reign of Kiilg William the Fourth, 
chapter sixty-fiye, intituled " An Act to amend the Represen- 
tation of the People in Scotland," in so far as they relate to 
the fixing and announcement of the day of election, the 
interval to elapse between the receipt of the writ and the day 
of election, the period of adjournment for taking the poll in 
the case of Orkney and SheUand, and of the district of burghs 
comprising Kirkwall, Wick, Dornoch, Dingwall, Tain, and 
Cromarty, and to the keeping open of the poll for two con- 
secutlye days in the case of Orkney and Shetland, shall 
remain in full force and effect, anything in this act or any 
other act of Parliament now in force notwithstanding ; but 
nothing herein contained shall be construed to exclude 
Orkney and Shetland or Orkney or Shetland, or the said 
district of burghs, or any of the burghs in the said district, 
from any of the benefits and obligations of the other portions 
of this act. 

ModificaiioM in Application of Part One of Schedule to 

Ireland, 

62. The expression " Clerk of the Crown in Chancery " in 
this schedule shall mean, as regards Ireland, " the Clerk of 
the Crown and Hanaper in Ireland." 

63. A presiding officer at a polling station in a county in 
Ireland need not be a freeholder of t£ie county. 



Part II. 
RiTLBs FOB Municipal Elbctioks. 

64. In^the application of the provisions of this schedule to 
municipal elections the following modifications shall be 
made: — 
(a.) The expression "register of voters" means the 
burgess roll of the burgesses of Uie borough, or, in 
the case of an election for the ward of a borough, 
the ward list; and the mayor shall provide true 
copies of such register for each polling station : 
(6.) All ballot papers and other documents which, in the 
case of a parliamentary election, are forwarded to 
the Clerk of the Crown in Chancery shall be de- 
livered to the town clerk of the municipal borough 
in which the election is held, and shall be kept by 
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him among the records of the boiongh ; and the 
provifidonB of part one of the schedtde with respect 
to the inspection, production, and destruction of such 
ballot papers and documents, and to the copies of 
such documents, shall apply respectively to the ballot 
papers and documents so in the custody of the 
town clerk, with these modifications ; namely, 

(a.) An order of the county court having juris- 
diction in the borough, or any part thereof, or of 
any tribunal in which a municipal election is ques- 
tioned, shall be substituted for an order of the 
House of Commons, or of one of her majesty's 
superior courts ; but an appeal from such county 
court may be had in like manner as in other cases 
in such county court; 

(b.) The regulations for the inspection of docu- 
ments and the fees for the supply of copies of docu- 
ments of which copies are directed to be supplied, 
shall be prescribed by the council of the borough 
with the consent of one of her majesty's principal 
8ecretari^B of state ; and, subject as aforesaid, the 
town derk, in respect of the custodv and destmc- 
tion of the ballot papers and other documents 
coming into his possession in pursuance of this 
act, shall be subject to the directions of the council 
of the borough ; 

{o.) Nothing in this schedule with respect to the 
day of the poll shall apply to a municiptd election. 

Modifications in application of Tart 11. of Schedule to 

Scotland, 

65. In part two of this schedide as applying to Scotland — 

The expression " register of voters means the register, 
list, or roll of persons entitled to vote in a municipal 
election made up according to the law for the time 
being in force. 

The expression "county court" means the sheri£f court. 

The enression '* town clerk ^ includes the clerk appointed 
l^ the commissioners of police under the act of the 
session of the thirteenth and fourteenth years of the 
reign of her present majesty, chapter thirty-three, 
intituled " an act to make more effectual provision for 
regulating the police of towns and populous places in 
Scotland, and for paving, draining, cleansing, lighting, 
and improving the same," and of the General Police 
and Improvement (Scotland) Act, 1862. 
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Mod^atiohs in applicatiottof Part IL ^Schedule to 

Ireland, ' 

66. Iq part two of this schedule as applyingito Ireland — 

The expression f* register of voters," in addition to the 
meaning specified in such .^rt, meam, in gelation to 
any municipal borougfh sulyect to the provisions of a 
lo<»l act requiring an annual, reyision. of^ ttie lists of 
voters at municipal elections^ the register of voters made 
in conformity with the said provisions of such local act, 
and in relation to ipunicipal boroughs, to whioh Fart II. 
of the Local Government (Ireland) Act, 1871> applies, 
the list to be made under the provisions, of section 
twenty-seven of the said a^ct, apa in relation to other 
municipal boroughs a list which the town clerk of every 
municipal borough is hereby authorised and directed to 
make, in like manner in every respect as if the provisions 
of the said section were applicable to and io /orce within 

. such municipal borough. 

The expression •' county court " means the ciyil bill court. 

The expression " town clerk " includes clerk, tp the com- 
missioners, municipal commissioners^ tow^ commis- 
.sioners, or township comipissipners- of ^ny^ municipal 
borough, and any person executing the< duties of such 
town clerk. . . , . 

The expression " council of the borough ** includes com- 
missioners, mimicipal commissioners, and town commis- 
sioners of the town, and township commissioners of the 
township. 

The expression " one of her majesty's principal secretaries 
of state '' means the chief 'secretary of the Lord Lieu- 
tenant of Ireland. . r :!.. I ,^ ' 






\> . .t.i<'! 
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Note. — The forms contained in tbiB flchediile> or fornifi as 
nearly resembling the same as circumstances will,, ^dmi;t, 
shall be used in ^1 cases to which, they refer and are a{)plio- 
^ble, and when so used shall be sufficient i^ law., , 



Writ for a County or Borough at a Parliamentary 'Elebiipn! 

* Victoria, by the Grace of God, of the United Kingdom • j%f name 
of Great Britain and Ireland, Queen, Defender of the F^ith, of the 
to the t of the county [or borough] of ^^u^ 

, greeting: altered tehen 

t Whereas by the advice of our Council we have ordered necessary. 
a Parliament to be holden at Westminster on the f insert 

day of next. We command you that, notice of the "«A«iir" or 

time and place of election being first duly given, you do cause jSttrntw 
election to be made according to law of , members officer, 

[or a member] to serve in Fariiament for. the said county * This pre- 
[or the division of the said county, pr the boraugh, J^^ j^ ^ 

or as the case may del of § ^pd that you do except tn 

cause the names of such members, [or member] ..when so case if ^ 
elected, whether they [or he] be present or absent, to be fSS* 
certified to us, in our chancery, without delay. ' 

Witness ourself at Westminster, the day of gj^^ *" ^ 

in the year of our reign, aiid in the election ^ 

year of our Lord 18 . . inserthere 

" ■ in the place 

Lahd. or direction of Writ. .. deoecwed, or 

Tothe ,' t of • 2Sr^ 

A writ of a new election of members [or member] for the cawwV 

said county [or division of a county or borough, or as the vacancy, 

case may he]. 

Endorsement, 

Received the within writ on the day of 

18 . 

(Signed) A.B.t . 
High Sheriff [or Sheriff, or Mayor, or as the case Tnay be]. 

Certificate endorsed on the Writ. 

I hereby certify, that the members [or member] elected 
for in pursuance of the within-written writ, are 

[or is] A.B. of in the county of and 

CD. of in the county of 

(Signed) A.B., 
High Sheriff [or Sheriff or Mayor, as the case may be^. 
Note. — ^A separate writ will be issued for each county as 
defined for the purposes of a parliamentary election. 
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Form of Notice of Parliamentary Election. 

• Note. -^^ returning officer of the of 

Iiuert ' will, on the day of now next en- 

deaciiptimi suing, between the hours of and , proceed to 

J*^*** ""^ the nomination, and, if there is no opposition, to the election, 
of a member [or members] for the said county [or division 
of a county or borough] at the * 
Forms of nomination paper may be obtained at 
*, between the hours of and on 

Every nomination paper must be signed by two registered 
electors as proposer and seconder, and by eight other registered 
electors as assenting to the nomination. 

Every nomination paper must be delivered to the re- 
turning officer by the candidate proposed, or by his proposer 
and seconder, between the said hours of and 

on the said day of at the said *. 

Each candidate nominated, and his proposer and seconder, 
' and one other person selected by the candidate, and no other 
persons, are entitled to be admitted to the room. 

In the event of the election being contested, the poll will 
take place on the day of 

(Signed) A.B., 
Sheriff [or Mayor, or ae the case may be}, 
day of 18 . 

Take notice, that all persons who are guilty of bribery, 
treating, undue influence, personation, or other corrupt prac- 
tices at the said election will, on conviction of such offence, 
be liable to the penalties mentioned in that behalf in " The 
Corrupt Practices Prevention Act, 1854,'* and the Ballot Act, 
1872, and the acts amending the said acts. 



Form of Nomination Paper in Parliamentary Election, 

We, the undersigned A.B. of in the 

of and CD. of in the of , 

being electors for the of , do 

hereby nominate the following person as a proper person to 
serve as member for the said in Parliament : 
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Surname. 


Other names. 


[Abode. 


Bank, 

Profeesion, or 

Oocapation. 


BEOWN 


John . 


52, George St., 
Bristol 


Merchant 


JONES 


or 
William Dayid . 


High Elms, 
Wilts 


Esquire. 


IVTRRTON 


or 
Hon. Geoboe Tba- 
VI8, commonly 
called Viscount. 


Swanworth, 
Berks 


Viscount. 


SMITH 


or 
Henbt Sydnet . 


72 High St., 
Bath 


Attorney. 



(Signed) A.B. 
CD, 

We, the undersigned, being registered electors of the , 
do hereby assent to the nomination of the above-mentioned 
John Brown as a proper person to serve as member for the 
said • in parliament 

(Signed) E.F, of 
• Q.H, of 
I J. of 
K.L, of 
M.N. of 
O.P. of 
Q.B. of 
8.T, of 

Note. — Where a candidate is an Irish peer, or is commonly 
known by some title, he may be described by his title as if it 
were his surname. 

Form of Nomination Ba'per in "Municipal Election. 

Note. — The form of nomination paper in a municipal 
election shall as nearly as circumstances admit be the same 
as in the case of a parliamentary election. 
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• KOTB. 
Tki 

tohavea 

wmberto 

ooTKttjpondL 

wUhthaton 

the back 0/ 

thebatlat 

poper. 




Form ofBaUot Pamper. 
Form of Fibnt of Ballot Paper. 



BROWN 

(John Brown, of 52, George 
St., Bri«tol, merchant.) 









8 



JONES 

(William David Jones, of 
High Ehns., Wilts, Esq.) 



f 







MERTON 

(Hon. George Travis, com- 
monly called Viscount 
Merton, of Swanworth, 
Berks.) 



SMITH 

(Henry Sydney Smith, of 
72, High Stieet, Bath, 
attorney.) 



No. 



Form of back of Ballot Paper. 



Election for 



18 



county [or borough, or ward]. 



I^ote. — The number on the ballot paper is to correspond with 
that in the counterfoil. 

Directions aa to printing Ballot Paper. 

Nothing is to be printed on the ballot paper except in ac- 
cordance, with .this schedule. 

The surname of each candidate, and if there are two or 
more candidates of the same surname, also the other names 
of such candidates, shall be printed in large characters, as 
shown in the form, and the names, addresses, and descrip* 
tions, and the number on the back of the paper, shall be ' 
printed in small characters. 
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Form qf directions for ihc guidance of the voter in votivg^ 
; which shaU be printed' in conapiouous characterSf and 
'. placarded ouieide every ppllina station and in ever^^ com- 
partment of every pelting station. 

The YoteT may vote for candidate. 

The votier -will go into one of the compartments, and, with 
the pencil provided i^ the con^partment, place a cross on the 
right-hand side, opposite the name of each candidate for 
whom he votes, thus X 

The voter will then fold np the ballot paper so as to show 
the official mark on the back, and leaving the compartment 
will, without showing the front of tbfi paper to any person, 
show the official mark on the back to the presiding officer, 
and then, in the presence of the presiding officer, put the 
paper into the ballot box, and forthwith quit the polling 
station. 

If the voter inadvertentlj spoils a ballot paper, he can 
return it to the officer, who will, if satisfied with such inad- 
vertence, give him another paper. 



If the voter votes for more than candidate, or 

places any mark on the paper by which he may be afterwards 
identified, his ballot paper will be void, and will not be 
counted. 

If the voter takes a ballot paper out of the polling station, 
or deposits in the ballot box any other paper than the one 
given him by the officer, he will be guilty of a misdemeanor, 
and be sulject to imprisonment for any term not exceeding 
six months, with or without hard labour. 

Note. — ^l^ese directions shall be illustrated by examples 

of the ballot paper. 

■ f " 

Form of statutory declaration of secrecy, 

I solemnly promise and declare, that I will not at this 
election for do anything forbidden by section 

four of the Ballot Act, 1872, which has been read to me. 

Note. — The section must be read to the declarant by the 
person taking the declaration. 



Form of declaration of inability to read. 

I, A.B.f of , being numbered on 

the register of votors for the county [or borough] of , 

do hereby declare that X am unable to read. 

A.B.f his mark, 
day of 
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I, the nndenigned, being the presiding oflLcer for the 

polling station for the connty [or bozongh] of 

, do hereby certify, that the aboye declaration, 

haidng been first read to the above-named A,B., was signed 

by him in my presence with his mark. 

Signed, CD., 
Presiding o£Bbcer for polling station 

for the coun^ [or borough] of 
day of 



THIRD SCHEDULE. 



Froyisions of r^stration acts referred to in Part m. of the 

foregoing act. 



Session and Chapter. 




6 & 7 Vict. c. 18. 



18 & 14 Vict. c. 69. 



Fart applied. 



As to B}ngland. 

An Act to amend the law 
for the registration of 
persons entitled to 
vote, and to define 
certain rights of vot- 
ing, and to regulate 
certain proceedings in 
the elections of mem- 
bers to serve in Par- 
liament for England 
and Wales. 

As to Ireland. 

An Act to amend the 
laws which regulate 
the qualification and 
registration of parlia- 
mentary voters in Ire- 
land, and to alter the 
law for rating imme- 
diate lessors of pre- 
mises to the poor rate 
in certain boroughs. 



Sections eighty>five to 
eighty -nine, both 
inclusive. 



Sections ninety-two 
to ninety-six, both 
inclusive. 
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Acts relating to England. 

_ * 

KdTB. — This schedule, so far as respects acts prior to the tenth year of 
the reign of George the Third, refers to the edition prepared under 
the direction of ti^e Lord Chancellor, intituled ** The Statutes, Re- 
vised Edition." 

A description or citation of a portion oi an act is inclusive of the words, 
section, or other part first or last mentioned, or otherwise referred 
to as forming the be^nning or as forming the end of the portion 
comprised in the description or citation. 

Portions of acts, which have already been specifically repealed, are in 
some instances included in the repeal in this schedule, in order to 
preclude henceforth the necessity of looking back to previous acts. 



Session and Chapter. 


Title or abbreylated Title. 


Extent of Bepeal. 


• 
7 Hen. 4. 


Statute of the seventh 
year. 


Chapter fifteen. 


8 Hen. 6. . 


Statutes of the eighth 


Chapter seven, from 


, 


year of King Henry 


"and such as have 




VL 


the greatest number" 
to "shall lose their 




• 


wages," and from 
"and that in every 
writ that shall here- 
after go forth" to 
the end of the chapter. 


23 Hen. 6. . 


Here begin the statutes 
made at Westmin- 
ster in the twenty- 
third year. 


Chapter fourteen. 


7 & 8 Will. 3. c. 26. 


An Act for the further 


Sections three and four 




regulating elections 


and section five down 


_ 


of members to serve 


to " writing tl^ 


I 


in Parliament, and 


same." 




for the preventing 


. 




irregular proceed- 






. ings of sherifife and 






other officers in the 






electing and return- 






ing such members. 
L 
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Be«ion Mkd Cbftptor. 



(>) 10 WilL Z. c 7. 



2 Geo. 2. c. 24. 



18 Geo. 2. c. 18 



19 Geo. 2. c. 28. 



8 Geo. 8. c. 15. 



TlOe ur •bbnftetod Tttle. 



yr*— «^ of 






An Act for prerentiiig 
urregnlar proceed- 
ingi of shmfiB and 
other offioen in 
makings the letoms 
of members choeen 
toserre in Pariia- 
ment. 

An Act for the more 
eflBc^ial prerenting 
bribery and cormp- 
tion in the elections 
of members to serve 
in Parliament. 

An Act to explain and 
amend the laws 
touching the Sec- 
tions of knights of 
the shire to serve in 
Parliament for that 
pnrt of Great Britain 
called England. 

An Act for the better 
regulating of elec- 
tions of members to 
Berve in Parliament 
for such cities and 
towns in that part 
of Great Britain 
called England as 
are counties of them- 
selves. 

An Act to prevent oc- 
casional freemen 
from Toting at elec- 
tions of members to 
serve in Parliament 
for cities and 
boroughs. 



So much 
pealed. 



as IB unre- 



Sections three 
nine. 



and 



Sectiqn fire, from " or 
shall vote moie than 
once " to the end of 
that section, and sec- 
tions nine to sixteen. 



Section four, frt>ni, " or 
shall vote more than 
once," to end of that 
section, and sections 
six to twelre. 



Section seven. 



• ao fc 11 w. 8 in naming headings in cwdlnaiy editions.) 
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Seaaloii and Chftpfeer* 




Extent of Bepeal* 



11 Geo. 3. c. 55. 



21 Oeo. 3. c. 54. 



22 Geo. 3. e. 31. 



25 Geo. 3. c. 84 



33 Geo. 3. c. 64 



34 Geo. 3. c. 73. 



An Jet the title of 
which hegine with the 
words " An Act to 
incapacitate," and 
ends with the words 
*' New Shoreham, in 
the county of Essex." 

An Act for the better 
reg^ulating elections 
of citizens to serve 
in Parliament for 
the city of Coventry. 

An Act for the preven- 
ting of bribery and 
corruption in the 
election of members 
to serve in Parlia- 
ment for the borough 
of Oicklade in the 
county of Wilts. 

An Act the title of 
which heffins with the 
words "An Act to 
limit the duration," 
and ends with the 
words ** to serve in 
Parliament." 



An Act the title of 
which begins with the 
words "An Act to 
explain and amend 
an Act," and ends 
with the words " the 
time and place of 
election." 

An Act for directing 
the appointment of 
Commissioners to 
X.2 



The whole act. 



Sections seven to nine 
and fourteen. 



The whole act. 



The whole act, except 
section one down to 
«make a return of 
such person or per- 
sons," and section 
three in so &r as that 
part of a section and 
section relate to the 
universities. 

The whole act, except 
so far as it relates to 
the universities. 



The whole act 
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Sewioii and Chapter. 



42 (Jeo. 3. c. 62. 



Title or abteeviated Title. 



43 (?eo. 3. c. 74. 



adminifiter certain 
oaths and declara- 
tiona required by 
law to be taken and 
made by persons 
o£fering to Tote at 
the election of mem- 
bers to serye in 
Parliament. 

An Act for extending 
the provisions of an 
act made in the 

■ thirty-fonrth year of 
the reign of his pre- 
sent migesty, in- 
tituled " An Act for 
directing the ap- 
pointment of Com- 
missioners to ad- 
minister certain 
oaths and declara- 
tions required by 
law to be taken and 
made by persons 
o£fering to vote at 
the election of 
members to serve in 
Parliament," to all 
oaths now required 
by law to be taken 
by voters at elec- 
tions for members 
to serve in Parlia- 
ment. 

An Act for further 
regulating the ad- 
ministration of the 
oath or affirmation 
required to be taken 
by electors of mem- 
bers to serve in 
Parliament, by an 
act passed in the 



Extent of BepeaL 



The whole act. 



The whole act. 
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Title or*bfareTi»ted Title. 



Extent of Repeal 



44 Gea 3. c. 60. 



11 Geo. 4. &1 Will. 
4. c. 74. 



2&Z WilL 4. c. 45. 



second year of King 
George the Second, 
intituled "An Act 
for the more effec- 
tual preventing bri- 
bety and corruption 
in the election of 
members to sen-e 
in Parliament." 

An Act tor the pre- 
venting of bribery 
and corruption in 
the election of mem- 
bers to serve in 
Parliament for the 
borough of Ayles- 
bury in the county 
of Buckingham. 

An Act to prevent 
bribery and corrup- 
tion in the election 
of burgesses to serve 
in ParUaibent foi* 
the borough of East 
Betford. 

An Act to amend the 
representation of the 
people in England 
and Wales. 



The whole act. 



The whole act. 



Sections fifty-eight to 
sixty; section. Bizty. 
two, sixty-three, 
sixty-five, sixty- 
seven ; part of sec- 
tion sixty-eight, 
namely, from " i^all 
if required thereby " 
down to " poll at each 
compartment, and,'' 
and from ''and in 
case the booths 
shall be situated 
in different places'* 
to " lawfully dosed ;" 
and section sixty- 
nine ; and section 
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Searion and Ohapter. 



Title or ftbbrevUted Title. 



Extent of Befnal. 



2 & 3 WiU. 4. c. 64. 



ft & 6 WiU. 4. c. 36. 



5 ft e Will. 4. c. 76. 



An Act to settle and 
describe the divi- 
sions of counties 
and the limits of 
cities and boroughs 
in England and 
Wales, in so £ir as 
respects the elec- 
tion of members to 
serre in Piarlia- 
ment. 

An Act to limit ihe 
time of taking the 
poll in boroughs at 
contested elections 
of members to serVe 
in Parliament to one 
day. 

An Act to provide for 
the regidation of 
municipal corpora- 
tions in England 
and Wales. 



seyenty-one from 
"and that all depu- 
ties " to " candidates 
at such election/' and 
from " provided also, 
that the sheriff" to 
the end of the sec- 
tion ; and sections 
seventy-two, seventy- 
three, and seventy- 
four. 

Sections twenty-nine to 
thirty-three, and so 
much of section 
thirty-four as re- 
lates to taking the 
poll. 



I 



The whole act, except 
section two, down to 
" in the forenoon," 
and from "and the 
polling'' to "in the 
afternoon ; " and sec- 
tions seven to nine. 

The words "openly 
assemble and " in 
section thirty ; sec- 
tion thirty-two from 
"by deUvering to 
the mayor and as- 
sessors " to the end of 
that section, and so 
much of the rest of 
that section as relates 
to assessors ; section 
thirty-three from 
"and shall be so 
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Session and Cliapter* 



Title or abbreviated Title. 



Extent of Bepeal. 



6&7WiU.4.c. 102. 



8&7 Vict. c. 18. 



An Act for rendering 
more easy the taking 
the poll at county 
elections. 

An Act to amend the 
law for the registra- 
tion of persons en- 
titled to vote and to 
define certain rights 
of voting, and to re- 
gulate certain pro- 
ceedings in the elec- 
tion of members to 
serve in Parliament 
for England and 
Wales. 



divided" to "poll at 
each compartment, 
and,** and from "and 
in case the booths" 
to " at each pbice ; " 
the words " Are you 
the person whose 
name is agned as 
A.B. to the voting 
paper now delivered 
m by you" in section 
thirty-four, and sec- 
tion thirty-five from 
" and the mayor shall 
cause the voting 

papers " to end of that 
section, and so much 
of the rest of that 
section as relates to 
assessors ; and so 
much of sections 
forty-three, forty- 
four, and forty-six as 
relates to assessors. 

The whole act 



Section seventy-nine 
from "Provided al- 
ways, that it shall 
not be lawful " to end 
of that secdon ; sec- 
tion eighty ; so much 
of section eighty-one 
as relates to a com- 
missioner or com- 
missioners ; sections 
eighty-three, eighty- 
four, and ninety- one, 
sections ninety-four 
to ninetjHsiz, and 
sections ninety-eight 
and ninety-nine. 
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APPENDIX. 






Benion and Chapter. 



Title or abbreviated THle. 



16 & 17 Vict. c. 15. 



16 & 1 7 Vict. c. 68. 



17 & 18 Vict. c. 102. 



22 Vict. c. 35. 



25 & 26 Vict. c. 95. 



An Act to limit the 
time of taking the 
poll in counties at 
contested elections 
for knights of the 
shire to serre in 
Parliament in Eng- 
land and Wales to 
one day. 



An Act to limit the 
time for proceeding 
to election in coun- 
ties and boroughs 
in England and 
Wales, and for poll- 
ing at elections for 
the Universities of 
Oxford and Cam- 
bridge, and for other 
purposes. 



"T^e Corrupt Prac- 
tices Prevention 
Act, 1854." 



" The Municipal Cor- 
poration Act, 1859." 



An Act to amend the 
law relating to poll- 
ing places in the 
boroughs of New 
Shoreham, Crick- 
lade, Aylesbury, and 
East Retford. 



Extent of Repeal. 



The whole Act, except * 
section two, down to 
** in the afternoon of 
such day," and section 
three. 



Sections two, three, 
seven, and eight. 



Section eleven 
Schedule B. 



and 



So , much of section 
seven as relates to 
the form of nomina- 
tion paper, and so 
much of section eight 
as relates to asses- 
sors. 



The whole act. 



PABLIAMENTABT i^D HUKICIPAL ELECTIONS. 



24d 



SesBioii and Chapter. 



Title or abbreviated Title. 



Extent ci Bepeal. 



30 & 31 Vict c. 102. 



31 & 32 Vict c. d8. 



31 & 32 Viet. c. 126. 



"The Bepresentation 
of the People Act, 
1867." 



** The Parliamentary 
Electors Registra- 
tion Act, 1868." 



" The Parliamentary 
Elections Act,1868.'' 



Section thirty-fiye; sec- 
tion thirty-seyen from 
" where in any place " 
to end of that sec- 
tion; section thirty- 
nine. 

Sections four to sixteen, 
twenty-four, twenty- 
six, tliirty-four, and 
thirty-six. 

Section forty, from 
" provided always " 
to ihe end of that 
section. 



FIFTH SCHEDULE. 
Aats relating to Scotland, 



A description or citation of a portion of an act is inclusive of the words 
section or other part first or last mentioned, or otherwise referred to 
as forming the beginning or as forming the end of the portion com- 
prised in the description or citation. 



Session and Chapter. 



Title of Act 



Extent of Repeal. 



2 & 3 Will. 4. c. 65. 



An Act to amend the 
representation of the 
people in Scotland. 



X.8 



Sections twenty-four 
and twenty-five ; sec- 
tion twenty-six ; sec- 
tion twenty-seven 
from the words " and 
each substitute so 
superintending ** to 
the end of that sec- 
tion; section twenty- 
eight from the words 
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APPBHDlX* 



Be«lon and Obaptor. 



TiUeolADt. 



3 & 4 WiU. 4. c. 76. 



BttentofBepeal. 



An Act to alter and 
amend the laws for 
the election of the 
magiBtrates and 
councils of the royal 
bnighs in Scotland. 



" and shall within 
three days" to the 
end of that section ; 
section twenty-nine 
the words **the mar> 
ket cross or some 
other conyenient and 
open place in or im- 
mediately adjoining," 
and from the words 
** and if no more than 
one candidate " to the 
end of that section ; 
section thirty the 
words "the market* 
cross or some other 
conyenient and open 
place in or imme- 1 
diately adjoining," 
and from the words 
"and if no more 
candidates'* down to 
the words '* Satur- 
days and Sundays," 
and from the words 
" and the sheriff who 
proclaimed the writ " 
to the end of that sec- 
tion ; sections thirty- 
two, thirty-three, and 
thirty-nine; sections 
forty-three, forty- 
seven, and fbrty- 
eight. 

Section ei^ht so far as 
it provides that the 
election shall be by 
"open" poll, and 
from the words "and 
each poll derk shall 
enter" to the end of 
that section; section 
ten, so far . as it re- 
lates to poll-books; 
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Title of Act. 



F * t wit of Itiipwl 



3&4Wm.4. c. 77. 



An Act to pioTide I6r 
theappointment and 
election of magis- 
trates and council- 
lors for the several 
burghs and towns 
of Scotland which 
now retnm or con- 
tribute to return 
members to Pariia- 
ment and are not 
royal burghs. 



section eleven, so &r 
88 it relates to voting 
by lists; and the 
words "assemble in 
the town hall or 
other public room of 
such buigh and/' 
and from the words 
" and the provost " to 
the end of that sec- 
tion; section fifteen, 
so fiur as inconsistent 
with this act ; section 
eighteen ; section 
thirty-six from the 
commencement to 
*• provided always, 
that ; " and section 
thirty-eight. 



Section four so fi» as 
it provides that the 
election shall be by 
open poll; and from 
the words " and each 
poll clerk shall enter " 
to the end of that 
section ; section eight 
and section nine from 
the words " assemble 
in the town hall " to 
the words " in each 
such burgh or town ; " 
so much of the sec- 
tion as relates to 
voting by lists, and 
from the words " and 
such town clerk** to 
the end of that sec- 
tion; section eleven 
so fax as inconsistent 
with this act; and 
sections eighteen and 
thirty-four. 
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APPKNDIX. 



Sevion and Cb*pfcer. 



Title pf Act. 



Extent of BepeaL 



l&6Wm. 4.C.86. 



4 & 5 WiU. 4. c. 87. 



4 & 6 WiU. 4. c. 88. 



5 & 6 WiU. 4. c. 78. 



13 & 14 Vict. c. 33. 



Jn Act ihe^ title of 
which begins ioith 
the words "An Act 
to explain certain 
proyisions/' and 
ends with the words 
" to return members 
to Parliament, and 
are not royal 
burghs.'* 



An Act the title of 
which begins with 
the words "An Act 
to explain certain 
provisions," and 
ends wUh the words 
" of the royal burghs 
of Scotland." 

An Act for the more 
effectual registration 
of persons entitled to 
Tote in the election 
of members to serve 
in Parliament. 

An Act the tide of 
which begins with 
the words '*An Act 
to explain and 
amend an Act," and 
ends with the words 
** and to diminish the 
expenses thereof." 

An Act to make more 
efi^tual provision 
for regidating the 
police of towns and 
populous places in 
Scotland, and for 
paving, draining, 
cleansing, lighting, 
and improving the 
same. 



The whole act. 



The whole act. 



^ 



The whole act. 



Sections one and two; 
section five from 
"and after thepoU" 
to " the declaration " ; 
sections six, seven, 
eight, twelve, thir- 
teen, and fifteen. 



Sections seven to eleven 
and thirteen to 
twenty-six, sections 
twenty-nine and 

thirty, so &r as their 
provisions are incon- 
sistent with the pro- 
visions of this act, 
and schedules (A.), 
(B.), (C). 
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Ses8i<»i and Chapter. 



Title of Act. 



Extent of Repeal. 



16 & 17 Vict. c. 28. 



18 & 19 Vict. c. 24. 



24 & 26 Vict. c. 83. 



26 & 26 Vict. c. 101. 



28 & 29 Vict c. 92. 



An Act to amend the 
law as to taking the 
poll at elections of 
members to serve 
in Parliament for 
Scotland. 



An Jet the title of 
which begins with 
the words " An Act 
to amend an Act," 
and ends with the 
words " in county 
elections in that 
country." 



An Act to amend the 

law regarding the 

registration of 

county yoters in 
Scotland. 



An Act the title of 
which begins with 
the words " An Act 
to make more eflec- 
tual provision for 
' regulating the 

police," and ends 
with the words " and 
also for promoting 
the pubUc health 
thereof." 



An Act to shorten the 
time for the election 
of members for the 
Ayr district of 
Burghs. 



Sections one and ten. 



The whole act. 



Schedule (D.) annexed 
to the act from the 
words " and that 
I am possessed" to 
the end of the said 
schedule. 



Sections forty- six, forty- 
seven, and fifty, so 
far as their pro- 
visions are inconsis- 
tent with the pro- 
visions of this act. 



The whole act. 
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▲ppi2n>ix« 



nwiinn wad Ohaptar. 



Title. 



Brtont of BapMl. 



81 & 32 Vict. c. 4a. I An Act for 

amendment of 



81 & 82 Vict c. 68. 



the 
the 

representation of the 
people in Scotland. 



An Act the tUle of 
whieh begins vnth 
ike words ** An Act 
to amend the lair 
of registration," amd 
ends wUh the words 
*' other puiposes re- 
lating tnereto." 



Section twenty-fonr 
from the words " and 
in the case of a poll 
being demanded" to 
the words ^ the said 
sheriff of the county 
of Peebles;" and 
sections forty-four 
and fifty-four; and 
section fifty-ninefrom 
the words '*oath of 
possession ** to the 
end of that section. 

Section thirtiwn. 



SIXTH SCHEDULE. 



Acts relating to Ireland. 

A description or dtation'of a portion of an act is inclusive of the words 
section, or other part first or last mentioned, or otherwise referred 
to as forming the beginning or as forming the end of the portion 
comprised in the description or citation. 

Acts of tsb Pabliambut of InELAim. 



SeBBion and 01ui|yter. 


Title. 


Itztept of BepesL 


10 Hen. 7. c 22. 


An Act confirming all 
the statutes made in 
England. 


So much of the same as 
extends to Ireland 
the proyisions of the 
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SeBsion and Chflptar. 



TitteofAct. 



Extent of BepeftL 



35 Oeo. S. e. 29. 



I 



An Act fbr Tegulntiiig 
the election of mem* 
bera to serre in 
Parliament, and fbr 
repealing the seye- 
ral acts therein 
mentioned. 



Acts of the Parlia- 
ment of England fol- 
lowing ; namely, — 
7 Hen. 4. chapter 
fifteen, 8 Hen. 6. 
chapter seyen, from 
"and snch as have 
the greatest number " 
to "shall lose their 
wages," and from 
"and that in every 
writ that shall here- 
after eo forth" to 
the end of the chap- 
ter, 23 Hen. 6. chap- 
ter fourteen. 

Section three, sections 
flye to thirteen, sec- 
tions fifteen to 
eighteen, section 
twenty. 



Acts of thb PABLUHmrr of thb UmnD KuraDoic 
1 Geo. 4. c.ll. 



9 Geo. 4. c. 82. 



An Act fbr the better re- 
gulation of polls, and 
fior making fMher 
provision touching 
the election of mem- 
bers to serve in Par- 
liament for Ireland. 



An Act to make pro- 
vision for the 
lighting, cleansing, 
and watching of 
cities, towns, corpo- 
rations, and market 
towns in Ireland in 
certain cases. 



Sections two and three, 
section five from the 
words "and that 
such sheriff " to the 
end of that section, 
sections six to 
twenty-one, section 
twenty-three, sec- 
tions fbrty-one and 
fbrty-two. 

So much of sections 
twelve and sixteen 
as prescribes the 
mode of election of 
commissioners. 
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Beasioii and Chapter. 




Extent of Bepeal. 



4 Geo. 4. c. 55. 



2 & 3. Will. 4. c. 88. 



3 & 4 Vict. c. 108. 



An Act to oonsolidate 
and amend the 
several acts now in 
force, so far as the 
same relate to the 
election and return 
of members to 
serye in Parliament 
for counties of 
cities and counties 
of towns in Ireland. 



An Act to amend the 
representation of 
the people of Ire- 
land. 

An Act for the regula- 
tion of municipal 
corporations in Ire- 
land. 



Section thirty-three 
from the words " and 
that such sheriffs " 
to the end of that 
section, sections 

thirty-four to forty- 
seven, sections forty- 
nine to fifty-nine, 
sections sixty to 
sixty-two, sections 
sixty-four and sixty- 
five, sections sixty- 
eight to seventy, 
seventy-two, seventy- 
six, and seventy- 
seven. 

Section thirty, section 
forty-eight, and sec- 
tions forty-nine to 
fifty-four. 

Section sixty-four from 
the words "by de- 
livering to the mayor 
or barrister" to the 
end of that section, 
and so much of that 
section as relates to 
assessors ; section 
sixty-five from " and 
shall be so divided ** 
to "poll at each 
compartment," and 
from "in case the 
booths ** to " at each 
place ; '* the words 
" are you the person 
whose name is signed 
BS A. B. to the 
voting paper now 
delivered in by you," 
in section sixty-six; 
section sixty-eight 
from "and the mayor 
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Session and Chapter. 




6 & 7 Vict. c. 93. 



9 & 10 Vict. c. 19. 



13 & 14 Vict. c. 68. 



An Act to amend an 
act of the third and 
fourth years of Her 
present Majesty for 
the regulation of 
municipal corpora- 
rations in Ireland. 

An Act to amend an 
act of the second 
and third years of 
His late Majesty 
by providing addi- 
tional booths or 
polling places . at 
elections m Ireland 
where the number 
of electors whose 
names shall begin 
with the same 
letter of the alpha- 
bet shall exceed a 
certain number. 

An Act to shorten the 
duration of elections 
in Ireland, and for 
establishing addi- 
tional places for 
taking the poll 
thereat. 



shall cause the voting 
papers " to the end of 
that section, and so 
much of the rest of 
that section as re- 
lates to assessors ; 
and so much of sec- 
tion seventy as re- 
lates to ward asses- 
sors. 

Section twenty-three. 



The whole act. 



Section one, section 
three, section four, 
sections ten to four- 
teen, so much of sec- 
tion fifteen as pre- 
scribes the interval 
between the election 
and the polling, sec- 
tion sixteen, section 
nineteen from "and 
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Seasioii 9dA Ghapler. 



13 & 14 Vitft. c 69. 



17&18Vict.c. 102. 



17&18Vict.c. 108. 




Bxtent of BepettL 



An Act to amend ihe 
laws which regu- 
late the qualifica- 
tion and registra- 
tion of parliunent- 
ary Toters in Ire- 
land, and to alter 
the law fbr rating 
immediate lessors 
of premises to the 
poor rate in certain 
boroughs. 

The Corrupt Prac- 
tices Plreyention Act, 
1864. 

The Towns Improve- 
ment (Irolana) Act, 
1864. 



that all the deputi es " 
to " at the expense of 
the candidates," sec- 
tion twenty, section 
twenty-two. 

Sections eighty-six, 
ninety- eight, ninety- 
nine ; section one 
hundred ; sections 
one hundred and one 
and one hundred and 
two, sections one 
hundred and four 
and one hundred and 
five. 



Section eleven and 
Schedule B. 



So much of section 
twenty-four asincor 
porates the sections of 
10 & 11 Vict c. 16. 
following ; that is to 
say, — sections twen- 
ty-three, twenty-six, 
and twenty-seyen ; 
section twenty-eight 
from the words *' and 
shall be conducted in 
manner following " 
to " carefully . pre- 
served by the pre- 
rading officer, and,** 

, and the question 
numbered I., section 
thirty from " the re- 
turning officer " to 
" each person and," 
and section thirty- 
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Session and Chapter. 


Title. 


Extent of Bepeah 


26 & 26 Vict. c. 62. 

25 & 26 Vict c. 92. 
31 ^ 32 Vict. c. 49. 

31&32Vict.c. 112. 


An Act to amend the 
law relating to the 
duration of con- 
tested elections for 
connties in Ireland, 
and for establishing 
additional places 
for taking the poll 
thereat. 

An Act to limit the 
time for proceeding 
to elections in coun- 
ties and boroughs in 
Ireland, 

An Act to amend the 
representation of 
the people in Ire- 
land. 

An Act to amend the 
law of registration 
in Ireland. 


one, and so much of 
any Act as incorpo- 
rates the part of the 
said section twenty- 
four hereby repealed. 

Part of section four, 
namely, so much as 
prescribes the inter- 
val between the day 
fixed for the election 
and the polling ; sec- 
tion fiye, sections 
eight to ten. 

Section one, and section 
two from the words 
"and in every city 
or town " to the end 
of that section. 

Section twelve from the 
words " several bor 
roughs ** to the word 
" Cork,** and the 
words "and county 
of the city of 
Limerick." 

Sections four to thirty; 
section thirty-eight. 



261 



G. 

36 & 36 VICTORIA. 

Gap. LX. 

An Act for the better prevention of Corrupt Practices 
at Municipal Elections, and for establishing a Tribunal 
for the trial of the validity of such Elections. [6th 
August, 1872.] 

Whbrbas it is expedient to make provision for the better 
prevention of corrupt practices at municipal elections, and 
for establishing a tribunal for the trial of the validity of 

such elections : i ^, . ,^ 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same as follows : 

TrdimvMLry. 

1, This Act may be cited for all purposes as the " Corrupt short title. 
Practices (Municipal Elections) Act, 1872." 

2. In this Act, except where the context otherwise DefinitioDf. 
requires, the following words and expressions shall respec- 
tively be construed as follows, viz. : 

1. " Borough'* means a place for the time being subject 
to the provisions of tne Act of the fifth and sixth of 
William the Fourth, chapter seventy-six, intituled 
♦' An Act to provide for the regulation of municipal 
'* corporations in England and Wales," as amended 
'* by the Acts amending the said Act : 
" Office " means the office of mayor, alderman, coun- 
cillor, auditor, or assessor, of a borough or ward of a 
borough : 
"Election" means an election to an office : 
" Candidate " means a person elected, or who has been 
nominated or has declared himself a candidate for 
election to an office : 
" Canvasser " means any person who solicits or per- 
suades, or attempts to persuade, any person to vote or 
to abstain from voting at an election, or to vote or to 
abstain from voting for any candidate at an election : 
•' Register " includes a burgess roll or ward list : 
" Voter " means a person included in a register or who 
voted or claimed to vote at an election : 
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iLPPBVDIX. 



As to cor- 
rapt pnc- 
tioes at 
mnnidpal 
election!. 



Disqualifl. 

cations of 

candidates 

personally 

gnUtjof 

corrupt 

practices. 



" Hetuming officer " means a person under whatever 

designation presiding at an election : 
" Election court '* means an election court constituted 

and acting under the proyisions of this Act for the 

trial of a petition respecting an election : 
** Superior court " mean* the Court of Common Pleas 

at Westminster : 
" Prescribed " means prescribed by general rules to be 

made under the pronsions of this Act. 
2. This Act shall so f&r as is consistent with the tenor 

thereof be construed as one with the Acts for the 

time being in force relating to boroughs and to 

elections in boroughs. 

Past I. 
Corrupt PraoticM at Hiumcipal Elections. 

S. The ounces of bribery, treating, undue influence, and 
personation, shall be deemed to be corrupt practices at an 
election for the purposes of this Act. 

The terms " bribery," " treating," •' undue influence,** and 
** personation," shall respectively include anything com- 
mitted or done before, at, after, or with respect to an 
election, which if done before, at, after, or with respect to an 
election of members to serve in Parliament would render the 
person committing or doing the same liable to any penalties, 
punishments, or disqualifications, for bribery, treating, 
undue influence, or personation, as the case may be, under 
any Act for the time being in force with respect to elections 
of members to serve in Parliament. 

Any person who is guilty of a corrupt practice at an elec- 
tion shall be liable to the like actions, prosecutions, 
penalties, forfeitures, and punishments, as if the corrupt 
practice had been committed at an election of members tp 
serve in Parliament. 

4. Where it is found by the report of an election court 
acting under the provisions of this Act that any corrupt 
practice has been committed by or with the knowledge and 
consent of any candidate at an election, such candidate shall 
be deemed to have been personally guilty of corrupt practices 
at the election, and his election, if he has been elected, shall 
be void, and he shall (whether he was elected or not) during 
seven years from the date of the report be subject to the 
following disqualifications ; viz., 

1. He shall be incapable of holding or exercising any muni- 

cipal office or franchise, and of having his name 
placed on the register, or voting at any municipal 
election : 

2. He shall be incapable of acting as a justice of the peace 

and of holding any judicial office : 
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8. He shall be inea^ble of being elected to and of 0ittiiig or 
voting in Parliament : 

4. He shall be incapable of being registered or Toting as a 

parliamentary voter : 

5. He shall be incapable of being employed by any candidate 

in any parliamentary or municipal election : 

6. He shall be incapable of acting as overseer or as guardian 

of the poor. 

If any person is upon an indictment or information found 
guilty of any corrupt practice at an election, or is in any 
action or proceeding adjudged to pay a penalty or forfeiture 
for any corrupt practice at an election, he shall, whether he 
was a candidate at the election or not, be sul^ect during 
seven years from the date of the conviction or judgment to 
all the disqualifications mentioned in this section. 

If at any time after any person has become disqualified by 
virtue of this Act, the witnesses, or any of them, on whose 
testimony such person has so become disqualified, are upon 
the prosecution of such person convicted of perjury in respect 
of such testimony, it shall be lawful for such person to move 
the superior court to order, and the superior court shall, 
upon being satisfied that such disqualification was procured 
by reason of perjury, order that such disqualification shall 
thenceforth cease and determine, and the same shall cease 
and determine accordingly. 

5. If it is found by an election court acting under the pro- Aroidance 
visions of this Act, that a candidate has by an agent been of election 
guilty of any corrupt practice at an election, or that any act SadSS^ 
herein-after in this Act declared to be an ofifence against this agents, and 
Act has been committed at an election by a candidate or by 'or ofltences 
an agent for a candidate with the candidate's knowledge and 5^*^* **"* 
consent, the candidate shall ^urin^ the period for which he 

was elected to serve, or for which, if elected, he might have 
served, be disqualified for being elected to and for holding 
any municipal office in the borough for which the election was 
held, and if he was elected his election shall be void. 

6. An election for a borough or a ward thereof shall be Avoidance 
wholly avoided by such general corruption, bribery, treating, ®^^^*^**° 
or intimidation at the election for such borough or ward as ground of 
would by the common law of Parliament avoid an election of genraal cor- 
members to serve in Parliament for a parliamentary borough, ruption, ius. 

7. No person who is included in a register for a borough Prohibition 
or ward thereof as a burgess or citizen shall be retained or of paid can- 
employed for payment or reward by or on behalf of a can- "^■s^ers. 
didate at an election for such borough or any ward thereof 

as a canvasser for the purposes of the election. 

If any person is retained or employed by or on behalf of a 
candidate at an election in contravention of this prohibition, 
such person and also the candidate or other person by whom 



264 AiravDix. 

h6 18 fetained or employed shall be deemed to be gmlty of an 
offence against this Act, and shall be liable on aommaiy cen- 
Tiction before two justices of the peace to a penalty :«R>t 
exceeding ten pounds. 

An agent or canTasser who is retained or employed for 

pajrment or reward for any of the purposes of an election 

shall not vote at the election, and if he votes he shall be 

guilty of an offence against this Act, and shall be liable on 

summary conviction before two justices of the peace to a 

penalty not exceeding ten pounds. 

Prohibition 8. ^ '^ candidate or an agent for a candidate pays or 

of paTment agrees to pay any money on account of the conveyance <^ a 

for coQTey- yoter to or from the poll, such candidate or agent shall be 

Toter«. deemed to be guilty of an oflfence against this Act, and shall 

be liable on summary conviction before two justices of the 

peace to a penalty not exceeding five pounds. 

Prrjeecntions 9. ^^0, costs and expenses of a prosecutor and his wit« 

for corrupt nesses in the prosecution of any person for either of the 

practioes. corrupt practices of bribery, undue influence, or personation 

at an election, together with compensation for trouble and 

loss of time, shall, unless the court before i^ch such person 

is prosecuted otherwise directs, be allowed, paid, and borne 

in the same manner in which they may be allowed, paid, and 

borne in cases of felony. 

The clerk of the peace of the county in which a borough 

is situate, or in the case of a borough which is a county of 

a city or a county of a town or in which there is a clerk of 

the peace, the clerk of the peace of such county of a city or 

county of a town or borough, shall, if he is directed by an 

election court acting under the provisions of this Act to 

prosecute any person for either of the corrupt practices of 

bribery, undue influence, or personation at the election in 

respect of which the court acts, or to sue or proceed against 

any person for penalties for bribery, treating, undue in> 

fluence, or any offence against this Act at such election, 

prosecute, sue, or proceed against such person accordingly. 

Prorisions 10. The votes of persons in respect of whom any corrupt 

for striking practice is proved to have been committed shall be struck 

off votes. off on a scrutiny. 

Subject to the provisions of this section a register shall 
for all purposes be conclusire'as to the right of the persons 
included tnerein to vote at an election for the purposes 
whereof such register is in force ; but nothing in this sec- 
tion shall entitle any person to vote who is by any Act or 
law prohibited from voting at an election on the ground of 
any disqualiflcation by office or disability, nor shall relieve 
any such person from any penalty, liability, or punishment 
to which he may by law be subject by reason of his voting^ 
at an election. 
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11. The proYisions of the Acts for the time being in force As to alleged 
for the detection of personation and for the apprehension of personation. 
persons charged with personation at a parliamentary election 

shall apply in the case of a municipal election. 

Pabt II. 

Election Petitions. 

12. '^^ election of any person at an election for a borough Manidpal 
or ward may be questioned by petition before an election elections 
court constituted as herein-after in this Act provided, and SnedTlw"*^ 
herein-after in this Act referred to as the " court," on the petition, 
ground that the election was as to the borough or ward 

wholly avoided by general bribery, treating, undue influence, 
or personation, or on the ground that the election of such 
person was avoided by corrupt practices or offences against 
this Act committed at the election, or on the ground that he 
was at the time of the election disqualified for election tp 
the office for which the election was held, or on the ground 
that he was not duly elected by a majority of lawful votes. 

An election shall not, except in the manner provided by 
this Act, be questioned upon an information in the nature of 
a quo warranto or by or in any process or manner whatsoever 
for a matter for which it might be questioned under the pro- 
visions of this Act. 

13. Thfi following provisions shall have effisct with re- Presentation 
ferenco to the presentation of a petition complaining of an ®* petition, 
undue election (herein-after in this Act referred to as a 

" petition " ) : 

1. A petition may be presented either by four or mora 
persons who voted or who had a right to vote at the 
election or by a person alleging himself to have been 
a candidate at the election ; 

A petition shall be in the prescribed form and 
shall be signed by the petitioner or petitioners, and 
shall be presented to the superior court in the pre- 
scribed manner, and the prescribed officer shall send a 
copy thereof to the town clerk of the borough to 
which it relates, wh<) shall forthwith publish it in the 
borough ; 

The terms " petitioner" and respondent," as herein- • 
after used in tms Act, include respectively any one or 
more persons by whom a petition is presented, and 
any one or more persons against whose election a 
petition is presented : 

*2. A petition shall be presented within twenty-one days 
after the day on which the election was held, unless 
it complain of the election on the ground of corrupt 
practices, and specifically allege a payment of mioney 
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or other reward to liaye been made or promised since 
the election by a ^rson elected at the election, or on 
his account or wifli his privity, in pursuance or fur- 
therance of such corrupt practices, in which case it 
may be presented at any time within tfi^ehty-eight 
days after the date of the alleged payment or promise, 
whether or not any other petition against such person 
has been previously presented or tried : 

3. At the time of presenting a petition, or within three 

days afterwards, the petitioner shall give security for 
all costs, charges, and expenses which may become 
payable by him to any witness summoned on his 
behalf, or to any respondent. The security shall be 
to the amount of five hundred pounds, and shall be 
given in the prescribed manner either by a deposit of 
money or by recognizance entered into by not exceed- 
ing four sureties, or partly in one way and partly in 
the other: 

4. Within five days after the presentation of a petition 

the petitioner sliall in the prescribed manner serve on 
the respondent a notice of the presentation and of 
the nature of the proposed security, and a copy of 
the petition; and the respondent may within five 
days from the service of the notice object in writing 
to any security by way of recognizance on the ground 
that any surety is insufiScient or is dead, or cannot be 
found or ascertained for want of a sufficient descrip- 
' tion in the recognizance, or that a person named in 
the recognizance has not duly acknowledged the same. 
An objection to a recognizance shall be decided in the 
prescribed manner: 
6. If an objection to the security is allowed it shall be 
lawful for the petitioner, within a further prescribed 
time not exceeding five days, to remove such objec- 
tion by a deposit in the prescribed manner of such 
sum of money as may be deemed by the court or 
officeir having cognizance of the matter to make the 
security sufficient ; 

If on objection made the security is decided to be 
insufficient, and the objection is not removed in 
manner herein-before mentioned, no further proceed- 
ings shall be had on the petition ; but otherwise on 
the expiration of the time limited for making objec- 
; tions, or, after objection made, on the sufficiency of 
■ the security being established, the petition shall be 
deemed to be at issue : 
6. Where a petition complains of the conduct of a re- 
turning officer, he shall be deemed to be a respon- 
dent: ' 
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7. THe prescriljed office]* shall so soon as may be make out 

a list of all petitioDB under tliis Act presented to the 
superior court whicK* aW at issue, placing them in the 
order in which they were presented, and shall keep at 
his office a copy of suieh list, herein-after refeir^d to 
as the " Municipal Election List," open to the inspec- 
tion in the prescribed manner of any person making 
application to inspect the same : 

8. The petitions shall, so far as conveniently may be, be 

tried in the order in which they stand in such list: 

9. Two or more candidates may be made respondents to 

the same petition, and their cases may be tried at the 
same time, but for all the purposes of this Act such 
petition shall be deemed to be a separate petition 
against eaich respondent : 

10. Where more petitions than one are presented relating 
to the same election, or to elections held at the same 
time for different wards of the same borough, all 
such petitions shall in the municipal election list be 
bracketed together as one petition, but such petitions 
shall stand in the list in the place where the last of 
such petitions would hare stood if it had been the 
only petition relating to that election, Unless the su- 
perior court otherwise directs. 

14. An election court for the trial of petitions under this Constitation 
Act shall be constituted a.6 follows : * of ^tion 

1. A petition shall be tried by a barrister qualified and *^^ 

appointed as herein-after provided, without a jury : 

2. So soon as may be after a municipal election list is 

made out a copy thereof shall by the prescribed 
officer be transmitted to "each of the judges for the 
time being on the rota for the trial of election peti- 
tions under the provisions of the Parliamentary 
Elections 'Act, 1868, and the said judges or any two 
of them shall forthwith determine the number of 
barristers, not exceeding five at any one time, neces- 
sary to be appointed for the trial of the petitions at 
issue, and shall assign the petitions to be tried by 
them respectively : 

3. No barrister shall be appointed' or act for the purposes 

of this Act who is of less than fifteen yeari^' standing, 
or who is a member of Parliament, or who holds any 
office or place of profit under' the Crown, other than 
that of a recorder, and no barrister shall try a pe- 
tition relating to any borough for which he is re- 
corder, o;* in which he resides, or which is included In 
a circuit of Her Majesty's judges on whjch h6 prac- 
tises as a barrister: 
i. If a barrister to whom t%e trial -of apetilion is as- 

x2 
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fiigned, dieSt or declines or becomes incapable to act, 
the said judges or any two of them may assig^n the 
trial to be conducted or continued by any other of 
the barristers appointed as aforesaid : 

0. The court shall for the purposes of the trial of a peti- 

tion have all the same powers and pririleges -vrhich a 
judge may have on the trial of an election petition 
under the proyisions of the Parliamentary Slections 
Act, 1868, with this modification, that any fine or 
order of committal by the court may upon motion by 
the person aggrieved be discharged or Taried by the 
superior court, or in vacation by a judge thereof, upon 
such terms, if any, as such superior court or judge 
^ thinks fit. 
Trial of a 15. The following provisions shall have effect with re- 

petition, gp^jet to the trial of a petition : 

1. A petition shall be tried in open court, and notice of 

the time and place at which the petition will be triecZ 
shall be given not less than seven days before the 
day on which the trial is held, in the prescribed 
manner : 

2. A petition shall be tried within the borough to which 

>it relates ; provided that, if it appear to the superior 
court that special circumstances exist which render 
it desirable that the petition should be tried else- 
where than in the borough, it shall be lawful for the 
superior court to appoint such other place for the 
trifd as appears most convenient : 

3. The court may adjourn the trial from time to time, and 

from any one place to any other place within the 
.^ borough or place where it is held, as may seem ex- 
pedient : 

4. At the conclusion of the trial the court shall determine 

whether the person whose election is complained of* 
■. or any and what other person, was duly elected, or 
whether the election was void, and shall forthwith 
. certify in writing the determination to the superior 
court, and upon the certificate being given the deter- 
mination shall be final to all intents and purposes as 
to the matters at iesue on the petition : 
,o. Where any charge is made in a petition of any corrupt 
practice or of&nce against this Act having been com- 
mitted at the election to which the petition refers, the 
court shall, in addition to the certificate, and at the 
same time, report in writing to the superior court as 
follows : 

(a.) Whether any corrupt practice or ofifence 
against this Aft has or has not been proved to have 
been committed by or with the knowledge and con- 
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sent of any candidate at the election, and the 
nature of such corrupt practice or oi&nce against 
this Act ; 

(6.) The names of all persons (if any) who have 
been proved at the trial to have been guilty of any 
corrupt practice or offence under this Act ; 

(<?.) Whether any corrupt practices have, or 

whetJier there is reason to believe that any corrupt 

practices have extensively prevailed at the electio i 

to which the petition relates, in the borough or ia 

any ward thereof; 

The court may at the same time make a special report 

to the superior court as to any matters arising in -the 

course of the trial, an account of which, in the 

judgment of the court, ought to be submitted to the 

superior court : 

6. Where, upon the application of any party to a petition 

made in the prescribed manner to the superior court, 
it appears to that court that the case raised by the 
petition can be conveniently stated as a special case, 
that court may direct the same to be stated accord- 
ingly, and any such special casd shall be heard before 
the superior court, and the decision of the superior 
court shall be final: 

7. If it appear to the court on the trial of a petition that 

any question of law as to tlie admissibility of evi- 
dence, or otherwise, requires further consideration by 
the superior court, the court may postpone the grant- 
ing of a certificate until such question has been 
determined by the superior court, and for this pur- , 
pose may reserve any such question, in like manner 
in which questions may be reserved by a judge on a 
trial at nisi prius : 

8. On the trial of a petition, unless the court otherwise 

directs, any charge of a corrupt practice or offence 
against this Act may be gone into, and evidence in 
relation thereto received before any proof has been 
given of agency on behalf of any candidate in respect 
of such corrupt practice or offence : 

9. On the trial of a petition complaining of an undue 

election and claiming the office for some person, the 
respondent may give evidence to prove that such 
person was not diUy elected, in the same manner as if 
he had presented a petition against the election of 
such person : 

10. The trial of a petition shall be piooeeded with not- 
withstanding tnat the respondent has ceased to hol.l 
the office his election to which is questioned by tlie 

. petition : 
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>1 1; A «Q]>y of Q&y * cortsficate or report made to the 
• CMipericff '^uiirupoD tii6 trial of (t |)9titioD or a state- 
ment of any decision made by the superior Xiovart shall 
/vliy th*««H{>en<» 'eourtbe-toiinsmitted to one of Her 
, > ICttjesty'A Prinoipal Secretaries of State : 
12. A copy of i>Dy eertiiicate>mfido by the court to the 
• superior eourt, or- in -the case of a decision by the 
>• siq>erior court .upo* iv..speeial case a eti^tement of such 
• • ^ decision shall- be c^ified by the superior court, 
' ^ under the hands of. two or more judges of the 
superior court, to the toivu derk of the boroug^li to 
which the petition relates. 
Provisions as 1& -The following provisions shall havo eflfect with respect 
to witnesses.. to witnesses at the trial of a petition : 

IrfWitaesBes shall be summoned and sworn in the same 
manner, as nearly as circumstances admit, as witnesses 
at a trial at nisi prius, and shall be liable to the same 
penalties for perjury : 

2. On iho triai of ;a petition the count nmy, by .order in 
" writing, <jompel the aittendance^of any person as a 

wilness who appears to the court to hara been con- 
eemed. in tho election to which the petition refers, and 
any .pessou xefosing to obey such order shall be 
guilty of contempt of court. . The election court may 
examine any witness so cvnpelled to attend,, or any 
person in court although such witness is not called 
and examined by any party to the petition. After 
.the examination of a witness by the election court 
Hsuch witness may be cross-examined by or on behalf 
- of 'ihe. petitioner; and respondent or either of them : 

3. The provisions of the seventh section, of the Act of the 

twenty-sixth and twenty-seventh of Her Majesty, 
chapter twenty-nine, relating to the examination and 
iudemnity of witnesses^ shall apply .to any witness 

, appearing before the court on the trial of a petition 
. ,.- ' umier this.act^ and the certificate shall be given by 

. the. >eourt ; provided always, that the- giving or re- 

ifusal to give such certificate by .the. court shall be 
final and conclutdvOf and shall not be. questioned by 

. any proceeding or in. any court whatsoever : 

4. The reasonable expenses incurred by any person in ap- 
■ t ! peering vto give evidence at the trial of a petition 

• according to the. scale -allowed to witnesses on ^he trial 

. I ^of civ^ motions at -the. assizes, may bo allowed .to such 

person by a certificate of the court or of the pre- 

. ' :^rib^>ol&aer,tBnd such expenses, i£ the witnessvwas 

o ' « iCfiUed>tand examined .by the court, shall be deemed 

^ partof the«:(p6naei^o|^pTovidi3iga^cottrt,.andin other 

cases shall be deemed to be costs of the petition., 
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V7i Thefollo-w^'ng prorisloiis shall ^hare eflfect with respect Wltbclrawal 
t'o'^the Vithdf&tral and abiitfettietit'of petitiotofl : ' andab«te- 

- i: A t)etition shaU not U iwiUidravn ^ihout thef leave of ^o^L. 
* 'Ui6 cdtirt 01* ffttperiar cbttrt upon sp^ialf n^yplication, 
' ' to b^ made' in and at thd pt^soiibea matiner; time, and 
place; -■*" 

• N6 StfcK ripplication shall be made for t\\6 withdrawal of 
a petition until the prescribed notice has been, given 
in the btorbtfgh to which the petition 'relates, lof the 
intention of thepeititiorier to make hit application for 
' the withdrawal of his petition : 
2.* On "the hearing of the application fbr Withdrawal any 
. person who might have .been a* petitlxiner in jjespect of 
■ the election to which the petition relates; may apply 
to the conrt or superior (conrt; Wbe fftd[)8t*tuted-as a 
petitioner for the petitioner so desirous of with- . i 

" amwing the petition :- ' . ' '" 

Th6 c(5urt or superior cburt may,' if it-thhill: fit, substitute 
as a petitioner any such applicant ail aforesaid ; and 
may further, if the proposed withdrawal is in the 
opinion of the court or superior court indticed by any 
' cSrrupt bargain or consideration, by order direct that 
the Security given on behalf of the original petitioner 
shall remain as security for any costs that may be in- 
' curred by the substituted petitioner, and that to the 
extient of the sum named in such security, the original 
petitioner and. his sureties shall be liable to pay the 
costs of the substituted petitioner : 

3. If nd such order is made with respect to the security 

given on behalf of the original petitioner, security to 
the same Amount as would be required in the case of 
a new petition, and subject to -the like conditions, 
shall be given on behalf of the substituted petitioner 
l^efore he proceeds with his petition, and within the 
prescribed time after the order of substitution : 

4. Subject as aforesaid a substituted petitioner shall stand 

in the same position as nearly as may be, and be sub- 
ject to the same liabilities, as the original petitioner ; 

If a petition is withdrawn, the petitioner shall be liable to- 
pay the costs of the respondent ; • 

Where there are more petitioners than one, no application 
to withdraw a petition shall be made except with the 
consent of all the petitioners : 

5. A {)etition shall be abated by the death of a sole peti- 
* doner or of the gfurvivor of seV^eral petitioners ; 

The abatement of a petition shall not al^t the liability of , 

the petitioner or of any other person* to the payment 
-of costs previously incurred ; -^ 

On the abatement of a p3tition the prescribed notice of 
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Buch abatement having taken place shall be fiiven in 
the borough to which the petition relates, and -within 
the prescribed time after the notice is given, any 
person who might have been a petitioner in respect 
of the election to which the petition relates, may 
apply to the court or superior court in and at the pre- 
scribed manner, time, and place, to be substituted as 
a petitioner ; 
The court or superior court may, if it think fit, substitute 
as a petitioner any such applicant who is desirous of 
being substituted and on whose behalf security to 
the same amount is given as is required in the case of 
a new petition. 
Withdrawal 18. ^^^ following provisions shall have effect with 
and sabstl- respect to the with&iwal and substitution of respondents 

n^dnitfl • ^^^^ * petition : 

^^^ *' 1. If before the trial of a petition either of the following 

events happens in the case of a respondent other than 
a returning officer ; viz., 

(a.) a he dies, resigns, or otherwise ceases to 
hold the office to which the petition relates ; or 

{h.) If he gives the prescribed notice that he 
does not intend to oppose the petition ; 
Notice of such event having taken place shall be 
given in the borough to which the petition relates, 
and within the prescribed time after the notice is 
given any person who might have been a petitioner 
in respect of the election to which the petition relates, 
may apply to the court or superior court to be ad- 
mitted as a respondent to oppose the petition, and 
such person shall be admitted accordingly, and any 
number of persons not exceeding three may be so 
admitted : 
2. A respondent who has given the prescribed notice that 
he does not intend to oppose the petition, shall not 
be allowed to appear or act as a party against such 
petition in any proceedings thereon. 

Costs onj 19. The following provisions shall have effect with respect 

petitions. to costs on the trial of a petition : 

1. All costs, charges, and expenses of and incidentallto the 
presentation of a petition, and to the proceedings 
consequent thereon, with the exception of such costs, 
charges, and expenses as are by this Act otherwise 
provided for, shall be defrayed by the parties to the 
petition in such manner and in such proportions as 
the court by which the petition is tried may deter- 
mine; and in particular any costs, charges, or 
expenses which in the opinion of the court by which 
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the petition is tried hare been caused by rezatious 
eonducti unfounded allegations, or unfounded objec- 
lions on the part either of the petitioner or the 
respondent, and any needless expense incurred or 
caused on the part of petitioner or respondent, may 
be ordered to be defrayed by the parties by whom it 
has been incurred or caused, whether such parties 
are or not on the whole successful : 

2. The costs may be taxed in the prescribed manner, but 

according to the same principles as costs between 
attorney and client in a suit in the High Court of 
Chancery, and su<>h costs may be recovered in the 
same manner as the costs of an action at law, or in 
such other manner as may be prescribed : 

3. If any petitioner neglect or refuse for the space of three 

months after demand to pay to any person summoned 
as a witness on his behalf, or to the respondent, any 
sum certified to be due to him for his costs, charges, 
and expenses, and if such neglect or refusal be, 
within one year after such demand, proved to the 
satisfaction of the superior court, every person who 
has entered into a recognizance relating to such 
petition under the provisions of this Act shall be held 
to have made default in his said recognizance, and 
the prescribed officer shall thereupon certify such 
recognizance to be forfeited, and the same shall be 
dealt with in the same manner as a forfeited recog- 
nizance under the provisions of the Parliamentary 
Elections Act, 1868. 
20. The following provisions shall have effect with re- Beception of 
ference to the reception of the court upon the trial of a *°^ attend- 
petition : ^„„rt. 

1. The town clerk of a borough in respect of which a 

petition is to be tried shall provide proper accommo- 
dation for holding the election court; and any 
expenses incurred by him for the purposes of this 
section shall be paid by the treasurer of the borough 
out of the borough fund or rate : 

2. All superintendents of police, chief constables, head- 

boroughs, gaolers, constables, and bailifik, shall give 
their asi^istance to the court in the execution of the 
duties of the said court, and if any gaoler or officer 
of a prison makes de&ult in receiving or detaining 
a prisoner committed thereto in pursuance of the 
provisions of this Act he shall incur a penalty not 
exceeding five pounds for every day during which 
such default continues : ' 

3. The court may employ such officers and clerks as may 

v3 
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be allowed by gOBeial rules to be made under the 
proYiflioDs of this Act : 
4« A shorthand -writer shall attend at the trial of a peti- 
tion,* and shall be sworn by the court faiUifully luid 
truly to. .take down the e^v^dence given at the trial, 
and shall take down the evidence at length, and a 
copy of the evidence so taken shall accompany the 
-certificate of the said court, and the expenses of the 
shorthand writer, according to a scale to be prescribed, 
shall be deemed to be part of the expenses incurred 
in receiving the court. 

Jarlfldiction 21. The following provisions shall have effijct with respect 

Midgeneral ^q jurisdiction, and to general rulecT: 

1. The judges for the time being on the rota for the trial 

of. election petitions under the provisions of the Par- 
liamentary Elections Act, 1868, may from time to 
time make, revoke, and alter general rules for the 
effectual execution of this Act, and of the intention 
and object thereof, and the regulation of the prac- 
tice, procedure and costs of petitions, and the trial 
thereof, and the certifying and reporting thereon ; 

Any general niles made as aforesaid shall, in so 
far as they are not inconsistent with any of the pro- 
visions of this Act, be deemed to be within the 
powers conferred by this Act, and shall be of the 
same force as if they were enacted in the tody of 
this Act ; 

Any general rule^ made in pursuance of this sec- 
tion shall be laid before Parliament within three 
weeks after they are made, if. Parliament be then 
sitting, and if Parliament be not then sitting, within 
three weeks after the beginning of the then next 
session of Parliament : 

2. Until general rules have been made in pursuance of 

this Act, and so far as such rules (when made), and 
the provisions of this Act, do not extend, the princi- 
ples, practice, and rules which are for the time being 
observed in the case of election petitions under the 
provisions of the Parliamentary Elections Act, 1868, 
shall be observed so far as may be by the court and 
superior court in the case of petitions under this Act : 

3. The duties to be performed by the prescribed officer 

under this Act shall be performed by. the prescribed 
officer of the superior court : 

4. The rules and principles with regard to agency and 

evidence, and with regard to a scrutiny, and with 
regard to the declaring any person to be elected in 
the room of any other person who is declared to have 
been not duly elected, which are applicable in the 
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<ea66 df 'Pitriiameiitary election petitions shall be^ 
•'"■ applied so far as they are applicaHe in the case of a 
petition under this Act : .' r • 

• 6, (£tie sti^rior dOiirt slialV suljeet td'thft proyiaions of 
"thift'-A<!i, 'haT« 'tiie sanaevpoiiKei^^ijarisdie^on, and 
> .. authority witli^reference to an election petition' and 
^t tlVB'-fvoeeedings thereon ss it -^ottld hare if * the 
- petition ('were %w ordinary cause iinthiQ its jurisdic- 
tion. . I : 

'■ '' miscellaneous Provisiotfs. 

'^ 28.- 'The- (remuneration and allowances to be paid to a Kxpenaesof 
barrister for his services in respect of the trial of a petition, **** court* 
and to any officers, clerks, or shortliand \mters employed 
under the provisions of this Act, shall be fixed by a scale . 
which shall be made and may be varied from time to time 
by the election judges on the rota for the trial of election 
petitions under the provisions of the Parliamentary Elections 
Act, 1868, with the approval of the C!ommissioner8 of Her 
Majesty's Treasury, or any two or more of them, and the 
amount of any such remuneration and allowances shall be 
paid by the said commissioners, and shall be repaid to tha 
said commissioners on their certificate, by the treasurer of 
the borough to which the petition relates, out of the borough 
fund or rate : 

« Provided that the court at its discretion may order that 
the whole or any part of such remuneration and allowances, 
or the whole or any part of the expenses incurred by a town 
clerk for receiving the court under the provisions of this 
Act, shall be repaid to the said commissioners or to the town 
clei^ as the case may be, in the cases, by tlie persons, in tlie 
manner following ; viz., 

(a.) When in the opinion of the court a petition is frivo- 
lous and vexatious, then by the petitioner ; 
(b.) When in the opinion of the court a respondent has 
been personally guilty of corrupt practices at the 
election, then by such respondent : 
And any order so made for the repa3rment of any sum by a 
petitioner or respondent may be enforced in the same way as 
an order for payment of costs ; but any other costs or ex- 
penses payable by sueh petitioner or respondent to any party 
to the petition shall be satisfied out of any deposit or security 
made or given under the provisions of this Act before such 
deposit or security is applied for the repayment of any sum 
under an order made in pursuance of this section. 
. 23. Where a candidate who has been elected to an office Actg done 
at an election is by a certificate of the court, or by a decision J^}"* ■ 
of the superior court, declared not to have been. duly elected, ^be tonS^ 
acts done by him in execution of such office before the time dated* 
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FrOTisioQSM 
todactiont 
in the room 
orperaoDB 
unseated on 
petition. 



Compnta- 
tion of time. 



Prohibition 
of diadosare 
of vote. 

Act not to 
apply to 
Scotland. 

Application 
of A^t as 
herein 
named to 
Ireland. 



when the certiiScite or dedsion is eeitided to fehe town eterk^ 
shall not be inTalidat«d by reason of his being so declared not 
to have been duly elected. 

24. Where upon a petition the election of any peraoa to 
an office has been decUred Toid, and no other person has been 
declared elected in his room, a new election shall forthwith 
be hold to supply the vacancy in the same manner as in the 
case of an e^^tiaordinary vacancy in the office ; and for the 
purposes of any such new election any duties to be per- 
formed by a mayor, alderman, or any officer, shall, if such 
mayor, alderman, or officer has been declared not elected, be 
peribrmed by a deputy, or other person who might hare 
acted for him if he had been incapacitated by Ulness. 

25. ^o reckoning time for the purposes of this Act, 
Sunday, Christmas Day, Good Friday, and any day set 
apart for a public fast or public thanksgiving shall be 
excluded. 

26. ^o person who has voted at an election by ballot 
shall in any proceeding to question the election be required 
to state for whom he has voted. 

27. This Act shall not apply to Scotland. 

28. This Act shall apply to Ireland; provided as fol- 
lows: 

1. **The superior court" means the Court of Common 

Fleas at Dublin : 

2. " Borough " moans a place for the time being subject 

to the provisions of the Act of the third and fourth 
of Her Majesty, chapter one hundred and eight* 
intituled *' An Act for the regulation of Municipal 
Corporations in Ireland," the Act of the ninth of 
George the Fourth, chapter eighty-two, the Towns 
Improvement (Ireland) Act, 1854, or of any local 
and personal act providing for tlie election of com- 
missioners in any towns or places for purposes similar 
to the purposes of the said acts : 

3. " Office " means either of the offices of mayor, alder- 

man, councillor, commissioner, municipal commis- 
sioner, town commissioner, township commissioner, 
or assessor, of any borough : 

4. *' Town clerk *' includes a clerk to commissioners : 
** Borough rate or fund " includes any rate, fund, or 

assessment out of which the expenses of any election 
to an office in a borough may be defrayed : 
'* County court " means a civil bill court : 
"Begister** has the same meaning as the term '^Be^'s- 
ter of Voters " in Fart II. of the First Schedule to 
the Ballot Act. 1872, as applied to Ireland : 
8. " One of Her Majesty's Principal Secretaries of State" 



d. 



6. 

7. 
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!• ' sfaall be construed to mean the Chief Secretaiy to 

K the Lord Lieutenant of Ireland for the time being : 

9. Petitions questioning the election of any person to any 
B • office at an election for a borough or ward on the 
>• - grounds set forth in section 12 of this Act may be 
r • presented to the court as defined by the Local 
i Government (Ireland) Act, 1871* and the same shall 

be presented and tried in the manner and subject to 
> the provisions of the said Act relating to controverted 

L elections as the same are modified by this Act ; and 

the terms "election court" or "court" and "pre- 
scribed " in this Act shall be construed to have the 
same meanings respectively as the terms " court " and 
" prescribed " in the said Act : 

10. Where under the provisions of this Act any general 
rules may be made, the same shall be made by the 
court in the manner and subject to the provisions of 
section 21 of the Local Government (Ireland) Act, 

1871 : 

11. Sections 13 and 14, sub-sections 1, 2, and 3 of sec- 

tion 15, and sub-sections 1 and 2 of section 20, 

shall not extend or apply to Ireland. 
29. "^^o ^^^^ mentioned in the Sdiedule to this Act are Repeal of 
repealed to the extent therein mentioned ; but such repeal ^Sj!!/®/'* 
shall not affect the validity or invalidity of anything already ®* 

done or sufifered, or any offence already committed, or any 
remedy or proceeding in respect thereof, or the pro<»f of any 
past act or thing. 

SCHEDULE. 

Acts ebpealed. 

& 6 Will. 4. c. 76. ss. 54 to 56, both inclusive. 
22 Vict. c. 35. ss. 9 to 14, Ixith inchisive. 
3 & 4 Vict. c. 108, ss. 90, 91. 
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MICHAELMAS TERM, 1868. 



GENERAL RULES. 

MADB BT 

Sir SAMUEL MARTIN, Knight, one of the Barons 
of the EXCHEQUER ; SiR JAMES SHAW WILLES, 
Knight, one of the Justices of the COMMON PLEAS ; 
and Sir COLIN BLACKBURN, Knight, one of the 
Justices of the QUEEN'S BENCH; the Judges for the 
time being for the trial of ELECTION PETITIONS IN 
ENGLAND, pursnani to' the Parliamentary Elections Act, 
1868. 

I. 

The presentation of an election petition shall be made by leaving it 
at the office of the master nominated by the Chief Justice of the Com- 
mon Fleas, and such master or his clerk shall (if required) give a 
receipt, which may be in the following form : — 

Received on the day of at the master's office a petition 

touching the election of A. B,, a member for purporting to be 

signed by (insert the names of Petitioners). 

C. I)., Master^ s Clerk. 

With the petition shall also be left a copy thereof for the master to 
send to the returning officer, pursuant to section 7 of the act. 

11. 

An election petition shall contain the following statements : — 

1. It shall. state theright of the petitioner ta petition witJun (potion $ 
of the act. 

2. It shall, state, the holding and result of the election, aad^^aU-.- 
briefly state the fa<;ts and grounds relied on to sustain the prayer. 
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m. 



The petitioD shall hediyided intopaxiigrapbs, each of vhicb, as ii^lirlT 
as may be^ shall be confined to a mstinct portion of the subjeet* and 
evezy paragraph shall be numbered consecutively, and no costs shttll he 
allowed of drawing or copying any petition not substantially in com- 
pliance with this rule, unless otherwise ordered by the court or a jnAge. 

IV. 

The petition shall conclude with a prayer, as, for instance, that some 
specified person should be declared diUy returned or elected, or that the 
election should be declared Toid, or that a return may be enforced (as 
the case may be), and shall be signed by all the petitioners. 

V. 

The following form, or one to the like effect, shall be sufficient : — 

In the Common Fleas. 

"The Parliamentary Elections Act, 1868." 

Election for [state the ptace"] holden on the day of a.d. 

The petition of A. of [or of A. of and B. of 

as the case may be"] whose names are subscribed. 

1. Your petititioner A. is a person who voted [or had a right to vote 
as the case may 60] at the above election [or claims to have had a 
right to be returned at the above election, or was a candidate at the 
above election] ; and your petitioner B. [here state in like manner the 
right of each petitioner.'] 

2. And your petitioners state that the election was holden on the 

day of A.D. when A. B., C. D. and E. F. were can- 

didates, and the returning officer has returned A. B. and C. D. as being 
duly elected. 

3. And your petitioners say that [here state the facts and grounds 
on which the petitioners retyJ] 

Wherefore your petitioners pray that it may be determin'ed 
that the said A. B. was not duly elected or returned, 
and that the election was void [or that the said E. F. 
was duly elected and ought to have been returned, or 
as the case may be.] 

(Signed) A. 
B. 
VI. 

Evidence need not be stated in the petition, but the court or a judge 
may order such particulars as may be necessary to prevent surprise and 
unnecessary expense, and to insure a fair and e£^ual trial in the same 
way as in ordinary proceedings in the Court of Common Fleas, and upon 
such terms as to costs and otherwise as may be ordered. 
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vn. 



When a petitioiier claims the seat for an unsuccessful candidate, 
alleging that he had a majority of lawful votes, the party complaining 
of vor defending the election or return, shall, six days before the day 
appointed for trial, deliver to the master and also to the address, if any, 
given by the petitioners and respondent, as the case may be, a list of 
the votes intended to be objected to, and of the heads of objection to 
each such vote, and the master shall allow inspection and office copies 
of such lists to all parties concerned ; and no evidence shall be given 
against the validity of any vote, nor upon any head of objection not 
specified in the list, except by leave of the court or judge upon such 
terms as to amendment of the list, postpdnement of the inquiry and 
payment of costs as may be ordered. 

VIII. 

When the respondent in a petition under the act, complaining of an 
undue return and claiming the seat for some person, intends to give 
e^ddence to prove that the election of such person was undue, pursuant 
to the fifty-third section of the act, such respondent shall six days 
before the day appointed for trial deliver to the master, and also at the 
address, if any, given by the petitioner, a list of the objections to the 
election upon which he intends to rely, and the master shall allow 
inspection and office copies of such lists to all parties concerned ; and 
no evidence shall be given by a respondent of any objection to the 
election not specified in the list, except by leave of the court or judge, 
upon such terms as to amendments of the list, postponement of the 
inquiry and payment of costs, as may be ordered. \ 

IX. 

With the petition, petitioners shall leave at the office of the master a 
writing signed by them or on their behalf, giving the name of some 
person entitled to practise as an attorney or agent in cases of election 
petitions whom they authorise to act as their agent, or stating that 
they act for themselves, as the case may be, and in either case giving 
an address, within three miles from the General Post Office, at which 
notices addressed to them may be left ; and if no such writing be left or 
address given, then notice of objection to the recognizances and all 
other notices and proceedings may be given by sticking up the same at 
tile master's office. 

X. 

Any person returned as a member may at any time after he is 
returned send or leave at the office of the master a writing signed by 
him or on his behalf, appointing a person entitled to practise as an 
attorney or agent in eases of election petitions, to act as his agent in 
case there should be a petition against him, or stating that he intends 
to act for himself, and in either case giving an address within three 
miles from the General Post Office, at which notices may be left, and in 
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default of Sttch writing being lefb in ft week after service of the petition, 
■iioCiow aadproceedingB nay -be given- and'fiaTnxl levpec^v^lyh^ stiidking 
• up the same at the masters office. 

XI. 

' The maflter-shftl^ keep a book or books at hk oAe« in which he ttliall 
' «nfcer all addfesses and tho names of agenta'givetf-' under either of the 
» |HW» e d iag Tototf, :«rhich liook shatl be qran to hispectkHi hj any person 
during office hours. 

XII. 

' Tho master shall upon the presentation of the petition forthwith- isend 
a copy of the petition to the returning officer, punuant to section 7 of 
the act, and shall therewith s^nd the name of the petitioner's agent, if 
any, and of the address, if any, given as prescribed, and also of the 
name of the respondent's agent, and the address, if any, given as pre- 
scribed, and the returning officer shall forthwith publish those particu- 
lars along with the petition. 

The- cost of publication of this and any other matter required to be 
published by the returning officer, shall be paid :by the petitioner or 
person moving in the matter, and shall form pnrt of the general costs 
of the petition. 

xin. 

The time for giving notice of the presentation of a petition and of 
the nature of the proposed security, shall be five days, exclusive of the 
day of presentation. 

XIV. 

Where the respondent has named an agent or given an address, the 

-service of an election petition may be by delivery of it to the agent or 

by posting it in a registered letter to the address given at such time 

that, in tlie ordinary course of post, it would be delivered within the 

prescribed time. 

In other cases the service must be personal on the respondent unless 
a judge OB an application made to him not later than fiveda}'S after the 
petition is presented on affidavit showing what has been done, shall be 
satisfied tluit all reasonable effi>rt has been made to effect personal 
service and cause the matter to come to the knowledge of the respon- 
dent, including, when practicable, sernce upon an agent for election 
expenses, in which case the judge may order that what has been done 
shall be considered sufficient service, subject to such conditions as he 
-may think reasonable. 

XV. 

-' Incase of^'ovasion of- sernce, the sticking up a notice in the office of 
^oiMsterof the petition -having been presented stating the petitioner, 
lihe prayer,- and the nature of the proposed security, shall be deemed 
Univalent to'personal service, if so owtered by a judge. 
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XVI. 

.^ iDli^v46p(MHt» ti -ittotiey by 'Vay^ > of- security -for^afmeiai of cbkts, 
.•«topg6tMnd^'«xfMtt8e»^pfqfable.by lfaeipetittonep,^iftlbbd made by^ pay- 
ment into tbetakl&oflijjiglaQdiwan aooeiliit*to^be opened there by the 
description of "The Parliamentary Elections Act, 1868, Security Fund," 
which shall be vested in and drawn upon from time to time by the chief 
.justice of the common pleas for the time beiogr lor the fwepfMses for 
which security is seqwred by the said :act| and a bank-receipt or eerti* 
ficata for the sama-shaU be forthwith left* at the- mastetW office. 

XVII. 

The master shall file such receipt or certificate, and keep a book open 
frtO'iaspeefcion of nil partiea concerned, in whidi shall be entered from 
.Ihoe to time- the lamount and. the petition to which it is aj^licable. 

XVIII. 

The recognizance as security for costs may be acknowledged before a 
judge at chambers or the master in town, or a justice of the peace in 
4;he oountiy. 

..^ HkeammBj be onoTeoogniaanoa aoknowledged by all the sureties, or 
aqMTitexeeogtticances by one or more, aam^ be conFenient. 

XIX. 

> ll^hereeogiusancfr shall «ontai]ithe name and usual place of abode of 
eadiAUSety, with such sufficient description, as shall enabla him to be 
found or ascertained, and may be as follows : — 

Be it remembered that on the day of in the year of our 

Lord IS , before me [nanw^ and description] came A. B., of [name 
4ind description as abovs prescribed^ and acknowledged himself [or 
severally ackncvoledged themsdves] to owe to our sorereiga lady the 
queen the sum of one thousand pounds [or the following suths] (tlutt is 
to say) the said 0. P., the sum of £ , the said E. F., the sum of 

£ , the said G. H., the sum of £ , and the said J. K., the 

«um oi £ to be levied on his [or their respeetiyej goods and 

fdiattels, land and tenements, to the use of our said sovenreign lady the 
•queeu^ her heirs and successors. 

' The. condition of this recogniaanca is that if [here insert the names 
of all the petitioners, end if more than one, <idd, or any of them] shall 
well and truly pay all 4!ost8, ehargeB and expenses, in resp^tof the 
election petition signed by him, [or them], relating to the \kere insert 
the name of the borough, or county] which shall become payable by the 
said r^titioner [or petitioners, or any of them] under the Farliamen- 
taiy Elections Act, 18^8, to any person or persons, then this recogni- 
zance to be Toid, otherwise to stand in full force. 

(Signed) 

[Signatures of sureties,] 

Taken and acknowledged by the above-named [names cf sureties] on 
the day of at , before me, 

CD. 
A justice of the peace [or as the case may be]. 
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XX. 



The recoffnisAnce or Tecopnizances shall be left at the master's officii 
by or on behalf of the petitioner in like manner as before prescribed in 
the leaving of a petition fbfthwith after being acknowledged. 

XXI. 

The time for giving notice of any objection to a recognizance uadei 
the 8th section of the act shall be within five days from the date of ser- 
vice of the notice of the petition and of the nature of the secaritj, 
exclusive of the day of service. 

XXII. 

An objection to the recognizance must state the ground or grounds 
thereof, as that the sureties or any, and which of them, are ineruffieient, 
or that a surety is dead, or that he cannot be found, or that a person 
named in the recognizance has not duly acknowledged the same. 

xxnL 

Any objection made to the security shall be heard and decided by the 
master, subject to appeal within five days to a judge, upon smnmons 
taken out by either party to declare the security sufficient or insufficient. 

XXIV. 

Such hearing and decision may be either upon affidavit or personal 
examination of witnesses, or both, as the master or judge may think fit. 

XXV. 

If by order made upon such summons the security be declared suf- 
ficient, its sufficiency shall be deemed to be established within the 
meaning of the 9th section of the said act, and the petition shall be at 
issue. 

XXVI. 

If by order made upon such summons an objection be allowed and 
the security be declared insufficient, the master or judge shall in such 
order state what amount he deems requisite to make the security suf- 
ficient, and the further prescribed time to remove the objection % de- 
posit shall be within five days from the date of the order, not including 
the day of the date, and such deposit shall be made in the manner 
already prescribed. 

XXVII. 

The costs of hearing and deciding the objections made to the security 
given shall be paid as ordered by the master or judge, and in default of 
such order shall form part of the general costs of the petition. 

xxvm. 

The costs of hearing and deciding an objection upon the ground of 
insufficiency of a eurety or sureties, shall be paid by the petitioner, and 
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a clause to that effect shall be inserted in the order declaring its suffi- 
ciency or insufficiency, unless at the time of leaving the recognizance 
iKrith the master there be also left with the master an affidavit of the 
sufficiency of the surety or sureties sworn by each surety before a jus- 
tice of the peace, which affidavit any justice of the peace is hereby 
authorised to take, or before some person authorised to take affidavits 
in the Court of Common Pleas, that he is seised or possessed of real or 
personal estate, or both, above what will satisfy his debts of the clear 
value of the sum for which he is bound by his recognizance, which affi- 
davit may be as follows : — 

In tho Common Pleas. 

" Parliamentary Elections Act, 1868." 

I, A. B. of [as in recognizance], make oath and say that I am seised 
or possessed of real [or personal] estate above what will satisfy my 
debts of the clear value of £ 

Sworn, &c 

XXIX. 

The order of the master for payment of costs shall have the same 
force as an order msMie by a judge, and may be made a rule of the Court 
of Common Pleas, and enforced in like manner as a judge's order. 

XXX. 

The master shall make out the election list. In it he shall insert the 
name of the agents of the petitioners and respondent, and the addresses 
to which notices may be sent, if any. The list may be inspected at the 
master s office at any time during office hours, and shall be put up for 
that purpose upon a notice board appropriated to proceedings under the 
said act, and headed " Parliamentary Elections Act, 1868." 

XXXI. 

The time and place of the trial of each election petition shall be fixed 
by the judges on the rota, and notice thereof shall be given in writing 
by the master by sticking notice up in his office, sending one copy by 
the post to the address given by the petitioner, another to the ad(iress 
given by the respondent, if any, and a copy by the post to the sheriff, 
or in case of a borough having a mayor, to the mayor of that borough, 
fifteen days before the day appointed for the trial. 

The sheriff or mayor, as the case may be, shall forthwith publish the 
same in the county or borough. 

XXXII. 

The stickihff up of the notice of trial at the office of the master shall 
be deemed and taken to be notice in the prescribed manner within the 
meaning of the act, and such notice shall not be vitiated by any mis- 
carriage of, or relating to, the copy or copies thereof to be sent as already 
directed. 
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XX. 



The recoffnisance or TecogDizances shall be left at the master^s office, 
by or on behalf of the petitioner in like mahner as before prescribed £>r 
the leaTing of a petition fbfthwith after being acknowledged. 

XXI. 

The time for giving notice of any objection to a recognizapce unde; 
the 8th section of the act shall be within five days from the date of ser- 
vice of the notice of the petition and of the nature of the security, 
ezclusiye of the day of seryice. 

XXII. 

An objection to the recognizance mnst state the ground or g^roimds 
thereof, as that the sureties or any, and which of th^, are insuffieient, 
or that a surety is dead, or that he cannot be found, or that a person 
named in the recognizance has not duly acknowledge the same. 

XXIII. 

Any objection made to the security shall be heard and decided by the 
master, subject to appeal within fire days to a judge, upon sommons 
taken out by either party to declare the security sufficient or insufficient. 

XXIV. 

Such hearing and decision may be either upon affidavit or personal 
examination of witnesses, or both, as the master or judge may think fit. 

XXV. 

If by order made upon such summons the security be declared suf- 
ficient, its sufficiency shall be deemed to be established within the 
meaning of the 9th section of the said act, and the petition shall be at 
issue. 

XXVI. 

If by order made upon such summons an objection be allowed and 
the security be declared insufficient, the master or judge shall in snch 
order state what amount he deems requisite to make the security suf- 
ficient, and the further prescribed time to remove the objection iy de- 
posit shall be within five days from the date of the order, not including 
the day of the date, and such deposit shall be made in the manner 
already prescribed. 

xxvn. 

The costs of hearing and deciding the objections made to the security 
given shall be paid as ordered by the master or judge, and in default of 
such order shall form part of the general costs of the petition. 

xxvm. 

The costs of hearing and deciding an objection upon the ground of 
insufficiency of a £urety or sureties, shall be paid by the petitioner, and 
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a, clause to that effect shall be inserted in the orJer declaring its suffi- 
cien<*7 or insufficiency;, unless at the time of leaving the recognizance 
with the master there be also left with the master an affidavit of the 
siifficiency of the surety or sureties sworn by each surety before a jus* 
tice of the peace, which affidavit any justice of the peace is hereby 
authorised to take, or before some person authorised to take affidavits 
in the Court of Common Pleas, that he is seised or possessed of real or 
p^rsdnal estate, or both, above what will satisfy his debts of the clear 
value of the sum for which he is bound by his recognizance, which affi- 
davit may be as follows :^- 

Ib the Common Pleas. 

" Parliamentary Elections Act, 1868." 

I, A. B. of [a8 in recognizance], make oath and say that I am seised 
or possessed of real [or personal] estate above what will satisfy my 
debts of the clear value of £ 

Sworn, &c. 

XXIX. 

The order of the master for payment of costs shall have the same 
force as an order made by a judge, and may be made a rule of the Court 
of Common Pleas, and enforced in like manner as a judge's order. 

XXX. 

The master shall make out the election list. In it he shall insert the 
name of the agents of the petitioners and respondent, and the addresses 
to which notices may be sent, if any. The list may be inspected at the 
master's office at any time during office hours, and shall be put up for 
that purpose upon a notice board appropriated to proceedings under the 
said act, and headed " Parliamentary Elections Act, 1868." 

XXXI. 

The time and place of the trial of each election petition shall be fixed 
by the judges on the rota, and notice thereof shall be given in writing 
by the master by sticking notice up in his office, sending one copy by 
the post to the address given by the petitioner, another to the address 
given by the respondent, if any, and a copy by the post to the sheriff, 
or in case of a borough having a mayor, to the mayor of that borough, 
fifteen days before the day appointed for the trial. 

The sheriff or mayor, as the case may be, shall forthwith publish the 
same in the county or borough. 

XXXII. 

The sticking up of the notice of trial at the office of the master shall 
be deemed and taken to be notice in the prescribed manner within the 
meaning of the act, and such notice shall not be vitiated by any mis- 
carriage of, or relating to, the copy or copies thereof to be sent as already 
directai. 
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XXXIIL 

The notice of trial nuiy be in the following iatm :— 

" Parliamentary Elections Act, 1868." 

Election petition of eonnty [or borough} of • 

Take notice, that the above petition [or petitioni)] will be tried 
at on the day of and on sadi other sabsequent days 

as may be needful. 
Dated the day of • 

By order, 
(Signed) A. B., 
The master appointed under the above act. 

XXXIV. 

A judge may from time to time, bj order made upon the application 
of a party to the petition, or by notice in such form as the judge may 
direct to be sent to the sheriff or mayor, as the case may be, postpone 
the beginning of the trial to such day as he may name, and such notice 
when receited shall be forthwith made public by the. sheriff or mayor. 

XXXV. 

In the event of the judge not having arrived at the time appoint<Hl 
for the trial, or to which the trial is postponed, the commencement of 
the trial shall ipsofaeio stand adjourned to the ensuing day, and so 
from day to day. 

XXXVI. 

No formal a^'oumment of the court for the trial of an election 
petition shall be necessaiy, but the trial is to le deemed adjourned, and 
may be continued from day to day until the inquiry is concluded ; and 
in the event of the judge who begins the trial being disabled by illness 
or otherwise, it may be recommenced and concluded by another judge. 

XXXVII. 

The application to state a special case may be made by rule in the 
Court of Common fleas when sitting, or by a. summons. before a judge 
at chambers, upon hearing the parties. 

XXXVIII. 

The title of the court of record held for the trial of an election 
petition may be as foUowii :-^ > 

Court for the trial of an election petition foi^ the [county 

or or borough of as ma^ be] between petitioner and 

respondent 
And it shall be sufficient so to entitle all proceedings in that court. 
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XXXIX. 

An officer shall be appointed for each court for the trial of aa eiec* 
lion petition, who shall attend at the trial in like manner as the clerks 
of assize and of ar^raigns attend at the assizes. 

Such officer may be called the registrar of that court. He by himself, 
or in case of need his sufficient deputy, shall perform all the functions 
incident to the officer of a court of record, and also such duties as may 
l>e prescribed to him. 

XL. 

The reasonable costs of any witness shall bo ascertained by the regis- 
trar of the court, and the certificate allowing them shall be under his 
hand. 

XU. 

The order of a. judge to compel the attendance of a person. as a 
w itness may be in the following form : — 

Court for the trial of an election petition for [com^pUte the tide of 
the court] the day of To A. B. [describe the person] You 

are hereby required to attend before the above court at [place] on the 
day of at the hour of [or forthwith, as the case may he] 

to be examined as a witness in the matter of the said petition, and to 
attend the said court until your examination shall have been com- 
pleted. 

As witness my hand, 

A. B. 
Judge of the said court. ' 

XLII. 

lu the event of its being necessary to commit any person for con- 
tempt, the warrant may be as follows : — 

At a court holden on at for the trial of an election 

petition for the county [or lorough] of ^ , before Sir Samuel 
Martin, knight, one of the barons of her majesty's court of exchequer, 
and one of the judges for the time being for the trial of election 
petitions in England, pursiiant to " The Parliamentary Elections Act, 
1 868." 

Whereas A. B. has this day been guilty, and is by the said court 
adjudged to be guilty, of a contempt thereof. The said court does 
therefore sentence tlie said A. B. for his said contempt to be imprisoned 
in the gaol for calendar months, and to pay to our lady the 

Queen a fine of £ , and to be further imprisonea in the said gaol 

until the said fine be paid. And the court further orders that the 
sheriff of the said county [ct as the ease may he] and all constables 
and officers of the peace of any county or place where the said A. B. 
may be found, shall take the said A. B. into custody and convey him 
to the said gaolj aiid ther4 deliver him into the custody of the gaoler 
thereof, to uidergo his said 'senftehce. And the court fiuihdr orders the 
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said gaoler to receive the said A. B. into bis custody, and tlint he shall 
be detained in the said gaol in pursuance of the said sentence. 

A.I>. 
Signed the day of 

S. M. 

XLIII. 

8ucb warrant may be made out and directed to the sheriff or ether 
person having the execution of process of the superior courts, as the 
case may be, and to all conf^tables and officers of the peace of the county 
or place where the person adjudged guilty of contempt may be found, 
and such warrant shall be sufficient without further particularity, and 
shall and may be executed by the persons to whom it is directed, or any 
or either of them. 

XLIV. 

All interlocutory queptions and matters, except as to the sufficiency 
of the security, shall ])e heard and disposed of before a judge, who 
shall have the same control over the proceedings under " The Parlia- 
mentanr Elections Act, 1868," as a judge at chambers in the ordinary 
proceedings of the superior courts, and such questions and matters shall 
1)0 heard and disposed of by one of the judges upon the rota, if prac- 
ticable, and if not, then by any judge at chambers. 

XLV. 

Notice of an application for leave to withdraw a petition shall be iu 
writing and signed by the petitioners or their agent. 

It shall stite the ground on which the application is intended to be 
supported. 

The following form shall be sufficient : — 

Parliamentary Elections Act, 1868. 

County [or borough"] of 

Petition of [siaie petitioners]^ presented day 

of 
The petitioner proposes to apply to withdraw his petition upon the 
following ground [here state the grmmd\ and prays that a day may 
bo appointed for hearing his application. Bated this day of 

(Signed) 

XLVI. 

The notice of application for leave to withdraw shall be left at the 
master's office. 

XLVII. 

A copy of such notice of the intention of the petitioner to apply for 
leave to withdraw his petition shall be given by the petitioner to the 
respondent, and to the returning officer, who shall make it public in 
the county or borough to which it relates, and shall be forthwith pub- 
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]i«bied by the petitioner in at least one nevepaper circulating' in the 
place. 

The following may be the form of such notice : — 

" Parliamentary Elections Act, 1868." 

In the election petition for in^ which is petitioner and 

respondent. 
Notice is hereby given that the above petitioner has on the 
day of lodged at the master's office, notice of an application 

to withdraw the petition, of which notice the following is a copy — (^set 
it out.) 

And take notice that, by the rule made by the judges, any person who 
might have been a petitioner in respect of the said election may, within 
five days after publication by the returning officer of this notice, give 
notice in writing of his intention on the hearing to apply for leave to 
be substituted as a petitioner. 

(Signed) . 

XLVni. 

Any person who might have been a petitioner in respect of the elec- 
tion to which the. petition relates, inay, within five days after such 
notice is published by the returning officer, give notice in writing, 
signed by him or on his behalf, to the master, of his intention to apply 
at the hearing to be substituted for the petitioner, but the want of such 
notice shall not defeat such application if in fact made at the hearing. 

XLIX. 

The time and place for hearing the application shall be fixed by a 
judge, and whether before the court of common pleas, or before a judge, 
as he may deem advisable, but shall not be less than a week after the 
notice of the intention to apply has been given to the master as herein- 
before provided, and notice of the time and place appointed for the 
hearing shall be given to such person or persons, if any, as shall have 
given notice to the master of an intention to apply to be substituted as 
petitioners, and otherwise in such manner and at such time as the judge 
directs. "'"• 

L. 

Notice of abatement of a petition, by death of the petitioner or sur- 
viving petitioner, under section 37 of the said act, shall be given by the 
party or person interested in the same manner as notice of an application 
to withdraw a petition ; and the time within which application may be 
made to the court or a judge, bymotion or summons at chambers, to be 
substituted as a petitioner, shall be one calendar month, or such fiirther 
time as upon consideration of any special circumstances, the court or a 
judge may allow. 

LI. 

If the respondent dies or is summoned to parliament as a peer of 
Great Britain by a writ issued under the great seal of Groat Britain, or 

N 
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if the houM of oommons haye resolved that hie seat is Tacant^ any 
person entitled to be a petitioner under the act in respect of the election 
to which the petition relates, may give notice of the &ct in the oounty 
or borough by causing such notice to be published in at least one news- 
paper circulating therein, if any, and by leaving a copy of such notice 
signed by him or on his behalf with the returning officer, and a like 
copy with the master. 

LiiL, 

The manner and time of the respondent's giving notice to the court 
that he does not intend to oppose the petition, shall be by leaving notice 
thereof in writing at the office of the master signed by the respondent 
six days before the day appointed for trial, exclusive of the day of 
leaving such notice, 

un. 

Upon such notice being left at the master's office, the master shall 
forthwith send a copy thereof by the post to the petitioner or his agent, 
and to the sheriff or mayor, as the case may be, who shall cause the 
same to be published in the oounty or borough. 

Lrv. 

The time for applying to be admitted as a respondent in either of the 
events mentioned in the 38th section of the act shall be within ten days 
after such notice is given as herein-before directed, or such further time 
as. the court or a judge may allow. 

LV. 

Costs shall be taxed by the master, or at his request, by any master 
of a superior court, upon the rule of court or judge's order by which 
the costs are payable, and costs when taxed may be recovered by execu- 
tion issued upon the rule of court ordering them to be paid ; or, if 
payable by the order of a judge, then by making such order a rule of 
court in the ordinary way, and issuing execution upon such rule against 
the person by whom the costs are ordered to be paid, or in case there be 
money in the bank available for the purpose, then to the extent of such 
money by order of the chief justice of the common pleas for the time 
being, upon a duplicate of the rule of court 

The office fees payable for inspection, office copies, enrolment, and 
other proceedings under the act, and these rules, shall be the same as 
those payable, if any, for like proceedings according to the present prac- 
tice of the court of common pleas. 

LVL 

The master shall prepare and keep a roll properly headed for entering 
the names of all persons entitled to practise as attorney or agent in cases 
of election petitions, and all matters relating to elections before the 
court and judges, pursuant to the 67th section of the said act ; which 
roll shall be kept and dealt with in all respects as the roll of attorneys 
of the court of common pleas, and shall be under the control of that 
court, as to striking off the roll and otherwise. 
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Lvn. 

The entry upon the roll shall be written and Bubscribed by the 
attorney or agent, or some attorney authorised by him in writing to 
sign on his behalf, who shall therein set forth the name, description 
and address in fulL 

Lvni. 

The master may allow any person upon the roll of attorneys for the 
time being, and during the present year any person whose name, or the 
name of whose firm is in the Law List of the present year as a parlia- 
mentary agent to subscribe the roll, and permission to subscribe the roll 
may be granted to any other person by the court or judge upon affi- 
davit, showing the facts which entitle the applicant to practise as agent 
according to the principles, practice and rules of the house of commons 
in cases of election petitions. 

LIX. 

An agent employed for the petitioner or respondent shall forthwith 
leave written notice at the office of the master of his appointment to act 
as such agent, and service of notices and proceedings upon such agent 
shall be sufficient for all purposes. 

LX. 

No proceeding under "The Parliamentary Elections Act, 1868," 
shall be defeated by any formal objection. 

LXI. 

Any rule made or to be made in pursuance of Uie act, if made in 
Term time, shall be published by being read by the master in the court 
of common pleas, and if made out of Term, by a copy thereof being 
put up at the master^s office. 

Dated the 21st day of November, 1868. 

SAMUEL MARTIN. x 

J. S. WILLES. X 

COLIN BLACKBURN, x 

The Jvdgeafor the trial of Election PeHtione in England. 

Read in open court, Common Pleas, 
the 23rd day of November, 1868. 
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I. 

ADDITIONAL GENERAL RULE 

XASB BY 

SiE SAMUEL MARTIN, Knight, one of the Barons of 
the EXCHEQUER; Sib JAMES SHAW WrCLES, 
Knight, one of the Justices of the COMMON PUBAS, 
and Sir COLIN BLACBZBURN, Knight, one of the 
Justices of the QUEEN'S BENCH ; the Judges for the 
time being for the trial of ELECTION PETITIONS IN 
ENGLAND, pursuant to the Parliamentary Elections Act, 
1868. 

That notice of the time and place of the trial of each election 
petition shall be transmitted by the master to the treasniy, and to the 
clerk of the crown in chancery, and that the clerk of the crown in 
chancery shall, on or before the day fixed for the trial, deliver or canse 
to be delivered to the registrar of die judge who is to try the petition, 
or his deputy, the poll-books, for which the registrar or his deputy shall 
give, if required, a receipt. And that the registrar shall keep in safe 
custody the said poll-books until the trial is over, and then return the 
same to the crown office. 

SAMUEL MAKTIN. 

J. S. WILLES. 

COLIN BLACKBUEN. j 

Bated the 19th day of December, 1868. I 
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ADDITIONAL GENERAL RULES 

MADB BT 

The Judges for the time being for the Trial of ELEC- 
TION PETITIONS in ENGLAND pursuant to " The 
Paelumentaey Elections Act, 1868." 

I. 

All claims at law or in equity to money deposited or to be deposited 
in the Bank of England for payment of costs, charges and expenses 
payable by the Petitioners p-ursuant to the 16th Q-eneMl Bule, made the 
2l8t of November, 1868, by the Judges for the trial of Election Petitions 
in England, shall be disposed of by the Court of Common Pleas or a 
Judge. 

IL 

Money so deposited shall, if, and -when the same is no longer needed 
for securing payment of such costs, charges and expenses be returned 
or otheirwise disposed of as justice may require, by rule of the Court of 
Common Pleas or order of a Judge. 

in. 

Such rule or oider may be made after such notice of intention to 
apply, and proof that all just claims have been satisfied or otherwise 
sufficiently provided for as the Court or Judge may require. 

IV. 

The rule or order may direct payment either to the party in whose 
name the same is deposited or to any person entitled to receive the 
same. 

V. 

Upon such rule or order being made, the amount may be drawn for 
by the Chief Justice of the Common Pleas for the time being* 
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VI. 

The draft of the Chief Justice of the Common Pleas for the time 
being shall, in all cases, be a sufficient warrant to the Bank of £ng-land 
for fdl payments made thereunder. 

Pated the 26th daj of March, 1869. 



SAMUEL MARTIN, x 

J. S. WTLLES. X 

COLIN BLACKBURN, x 

J%e Judffesfor the trial o/Ehotian PeHtion$ 

in England^ 



NOTE 
As TO THB Fatbomt ob Withdba-wai. of the Deposit. 

By Uie 6th section of the Parliamentary Elections Act, 1868, the de- 
posit becomes security for the payment of all costs, charges and es^nses 
that may become payable by the petitioner to any person summoned as 
a witness on his beludf, or to the member whose election or return is 
complained of 

Under G-enezal Rule 16 the deposit is to be paid into the Bank of 
England, and by the additional General Rules all claims upon the fund 
are to be disposed of by the Court or a Judge. 

The additional rules then prescribe the mode of proceeding for ob- 
taining repayment of the deposit. 

The application may be made to any judge at chambers after a notice 
to the opposite party, upon proper affidavits stating such notice and 
showing t^t all claims have been dischar^^, and also who is the party 
entitled to receive the amount, and if the judge is satisfied he will make 
an order which in practice is required to be signed by the judge 
personally. 

The Older should be drawn up on reading the affidavits, which must 
be filed, and it should direct payment to Uie party who is entitled to 
receive the money by name. 

This order cannot be made by consent on account of the claims of 
witnesses. When the order is obtained it is to be taken to the principal 
clerk of the Lord Chief Justice of the Common Pleas, who will then 
obtain the draft of the Chief Justice upon the back of the original 
order for the payment of the amount by we Bank of England. 
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L. 
MICHAELMAS TERM, 1872. 



GENERAL RULES 

for the effectual execution of "the coeeupt practices 
(municipal elections) act, 1872." 

HADB BY 

SiE COLIN* BLACKBURN, Knight, one of the Jus- 
tices of the QUEEN'S BENCH ; Sie HENRY SINGER 
KEATING, Knight, one of the Justices of the COMMON 
PLEAS ; and Sm ANTHONY CLEASBY, Knight, one 
of the Barons of the EXCHEQUER ; the Judges for the 
time bemg on the Rota for the Trial of ELECTION 
PETITIONS IN ENGLAND, pursuant to the Parlia- 
mentary Elections Act, 1868. 

I. 

The presentation of a municipal election petition shall be made 
by leaving it at tiie office of the master for the time being nominated 
by the chief justice of the common pleas, under the Parliamentary 
Elections Act, 1868, and such master or his dork shall (if required) 
gire a receipt which may be in tiie following form :~- 

Beceived on the day of at the 

master's office a petition touching the election of A.B.t alder- 
man, councillor, [&c as the eaae 7My he\ for the borough of 

purporting to be signed by \yMeTt the 
names of peHtianers'], 

CD., Master's Clerk. 

With the petition shall also be left a copy thereof for the master to 
send to the town clerk, pursuant to section 13, sub-section (1), of the 
Municipal Elections Act. 

n. 

A municii>al election petition shall contain the following state- 
ments :— 
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1. It shall state the right of the petitioner or petitioners to petition 
within section 13, sub-section (1), of the act: 

2. It shall state the holding and result of the election, and 
shall brieflj state the facts and grounds relied on to sustain the 
prayer. 

in. 

The petition shall be divided into paragraphs, each of 'which, sb 
nearly as may be, shall be confined to a distinct portion of the subject, 
and eveiy paragraph shall be numbered consecutively, and no costs shall 
be allowed of drawing or copying any petition not substantially in 
compliance with this rule, unless otherwise ordered by the court of 
oommon pleas or a judge at chamber*. 

IV. 

The petition shall conclude with a prayer, as for instance, that 
some specified person should be declared duly returned or elected, 
or that the election should be declared void, or that a return may be 
enforced (as the case may be), and shall be signed by all the 
petitioners. 

V, 

The following form, or one to the like effect, shall be suf* 
ficient : — 

In the commonpleas. 
** The Municipal Elections Act, 1B72." 
Election for [state the place and office for which election heldl 

holden on the day of A.D. 

The petition of A, of [or of A. of 

, and B. of 
as the ease may he] whose names are subscribed. 

1. Your petitioner ^. is a person who voted [or had a right to 
vote, as the case mav he\y at the above election [or was a candidate 
at the above election] ; and your petitioner B. [here state in like manner 
the right of each petitioner]. 

2. And your petitioners state that the election was holden on the 

day of A.D. , when A,B., CD., 

and E.F., were candidates, and that A.B. and CD. hare been in the 
usual manner declared to be duly elected. 

3. And your petitioners say that [here state the facts and grounds 
on vjhieh the petitioners rely]. 

Wherefore your petitioners pray that it may be determined that the 
said A.B. was not duly elected, and that the election was void [or that 
the said E.F. was duly elected and ought to have been returned, 
or as the case may he.] 

(Signed) 
A. 
B. 
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Evidence need not be stated in the petition, but the court of 
common pleas or a judge at chambers may order such particulars as 
may be necessary to prevent surprise and unnecessary expense, and to 
insure a fair and effectual trial in the same way as in ordinary proceed- 
ings in the court of common pleas, and upon such terms as to costs 
and otherwise as may be ordered. 

VII. 

When a petitioner claims the office for an unsuccessful candidate, 
alleging that he had a majority of lawful votes, the party complaining 
of or defending the election shall, six days before the day appointed for 
trial, deliver to the master and also at the address, if any, given by the 
petitioners and respondent, as the case may be, a list of the votes in- 
tended to be objected to, and of the heads of objection to each such vote, 
and the master shall allow inspection and office copies of such lists to 
all parties concerned ; and no evidence shall be given against the validity 
of any vote, nor upon any head of objection not specified in the list, 
except by leave of the court of common pleas or d. judge at chambers, 
upon such terms as to amendment of the list, postponement of th& 
inquiry, and payment of costs, as may be ordered. 

vin. 

When the respondent in a petition under the act complaining of 
an undue election, and claiming the office for some person, intends to 
give evidence to prove that the election of such person was undue, pur- 
suant to the Idth section of the act, sub-section 9, such respondent 
shall, six days before the day appointed for trial, deliver to the master, 
and also at the address, if any, given by the petitioner, a list of the ob- 
jections to the election upon which he intends to rely, and the master 
shall allow inspection and office copies of such lists to all parties con- 
cerned ; and no evidence shall be given by a respondent of any objec- 
tion to the election not specified in the list, except by leave of the 
court of common pleas or a judge at chambers, upon such terms as to 
amendments of the list, postponement of the inquiry, and payment of 
costa, as may be ordered. 

IX. 

With the petition petitioners shall leave at the office of the 
master a writing, signed by them or on their behalf, giving the name 
of some person entitled to practise as an attorney in the court of 
common pleas, whom they authorise to act as their agent, or stating 
that they act for themselves, as the case may be, and in either case 
giving an address, within three miles from the general post office, at 
which notices addressed to them may be left ; and if no such writing be 
left or address given, then notice of objection to the recognisances, and 
all other notices and proceedings, may be given by sticking up the same 
at the master's office. 

n3 
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X. 



Any person elected to any municipal <rfBce may at uny time after 
he 18 elected eend or leave at the offioe of the master a -writing, signed 
by him or on his behalf, appointing a person entitled to practise as an 
attorney in the court of common pleas, to act as his agent in case 
there should be a petition against him, or stating that he intends to act 
for himself, and in either case giving an address within three miles 
fh)m the general poet office at whidi notices may be left, and in 
default of such writing being left in a week after service of the petition, 
notices and proceedings may be given and served respectively by stiddng 
up the same at the master's office. 

XI. 

The master shall keep a book or books at his office in which he 
shall enter aU addresses and the names of agents given under either 
of the preceding rules, which book shall be open to inspection by any 
person during office hours. 

xn. 

The master shall, upon the presentation of the petition, forth* 
with send a copy of the petition to the town clerk, pursuant to section 
13 of the act, sub-section (1), and shall therewith send the name of the 
petitioner's agent, if any, and of the address, if any, given as prescribed, 
and also of the name of the respondent's agent, and the address, if any, 
given as prescribed, and the town clerk shall forthwith publish those 
particulars along with the petition. 

The cost of publication of this and any other matter required to 
be published by the town clerk shall be paid by the petitioner or person 
moving in the matter, and shall form part of the general costs of the 
petition. 

xin. 

The time for giving notice of the presentation of a petition and 
of the nature of the proposed security, shall be five days, exclusive of 
the day of presentation. 

XIV. 

Where the respondent has named an agent or given an address, 
the service of a municipal election petition may be by delivery of it 
to the agent, or by posting it in a registered letter to the address given 
at such time that, in the ordinary course of post, it would be delivered 
within the prescribed time. 

In other cases the service must be personal on the respondent, unless 
a judge at chambers on an application made to him not later than 
five days after the petition is presented on affidavit, showing what 
has been done, shall be satisfied that all reasonable effort has 
been made to effect personal service and cause the matter to come to the 
knowledge of the respondent, in which case the judge may order that 
what has been done shall be considered sufficient service, sul ject to such 
eonditions as he may think reasonable. 
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XV. 

In case of evasion of service the sticking up a notice in the office 
of the master of the petition having been presented, stating the peti> 
tibner, the prayer, and the nature of the proposed security, shall b« 
deemed equivalent to personal service if so ordered by a judge. 

XVI. 

The deposit of money by way of security for payment of costs, 
charges, and expenses payable by the petitioner, shall be made by pay- 
ment into the bank of England to an account to be opened there by tne 
description of " The Corrupt Practices Municipal Elections Act, 1872, 
Security Fund," which shall be vested in and drawn upon from time to 
time by the chief justice of the common pleas for the time being, for 
the purposes for which security is required by the said act, and a bank 
receipt or certificate for the same shall be forthwith left at the master's 
officei 

xvn. 

The master shall file such receipt or certificate, and keep a book 
open to inspection of all parties concerned, in which shall be entered 
from time to time the amount and the petition to which it is 
applicable. 

xvin. 

The recognizance as security for costs may be acknowledged 
before a judge at chambers or the master in town, or a justice of the 
peace in the country. 

There may be one recognizance acknowledged by all the sureties, 
or separate recognizances by one or more, as may be convenient. 

XIX. 

The recognizance shall contain the name and usual place of 
abode of each surety, with such sufi&cient description as shall enable him 
to be found or ascertained, and may be as follows : — 

Be it remembered that on the day of , 

in. the year of our Lord 18 , before me [name and description] came 
A.B.f of [name and description as above prescribed] and acknowledged 
himself [or severally acknowledged themselves] to owe to our sovereign 
lady the queen the sum of five hundred pounds [or the following 
sums], (that is to say) the said CD. the sum of £ , 

the said KF. the sum of £ , the said Cr.H. the 

sum of £ , and the said J.K. the sum of £ , 

to be levied on his [or their respective] goods and chattels, land and 
tenements, to the use of our said sovereign lady the queen, her heirs 
and successors. 

The condition of this recognizance is that if [here insert the names of 
all the petitioners^ and if more than one, add or any of them] shall well 
and truly pay all costs, charges, and expenses in respect of the election 



300 APPENDIX. • 

petition signed by him [or them] relating to the [here insert the name of 
the borough^ which shall .become p^able by the petitioner [or peti- 
tioners, or any of them,] under the Corrupt Practices Municipal £llec- 
tions Act, 1872, to any person or persons, then this recognizance to be 
Toid, otherwise to stand in full force. 

Signed, 

[Signature of sureties.'] 
Taken and acknowledged by the above-named [name of sureties] on 
the day of at , before 

me, CD. 

A justice of the peace [or as the case may 60]. 

The recognizance or recognizances shall be left at the master's office, 
by or on behalf of the petitioner in like manner as before prescribed 
for the leaving of a petition forthwith after being acknowledged. 

XXI. 

The time for giving notice of any objection to a recognizance under 
the Idth section of the act, sub-section (4), shall be within five days 
from the date of service of the notice of the petition and of the nature 
of the security, exclusive of the day of service. 

xxn. 

An objection to the recognizance must state the ground or grounds 
thereof, as that the sureties, or any and which of them, are insufficient, 
or that a surety is dead, or that he cannot be found, or that a person 
named in the recognizance has not duly acknowledged the same. 

XXIII. 

Any objection made to the security shall be heard and decided by 
the master, subject to appeal within five days to a judge, upon sum- 
mons taken out by either party to declare the security sufficient or in- 
sufficient. 

XXIV. 

Such hearing and decision may be either upon affidavit or personal 
examination of witnesses, or both, as the master or judge may think 
fit. 

XXV. 

If by order made upon such summons the security be declared suffi- 
cient, its sufficiency shall be deemed to be established within the 
meaning of the 13th section of the said act, and the petition shall 
b^ at issue. 
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XXVI. 

If by order made upon such summons an objection be allowed and 
the security be declared insufficient, the master or judge shall in such 
order state what amoimt he deems requisite to make the security suffi- 
cient, and the further prescribed time to remove the objection by 
deposit shall be within five days from the date of the order, not in- 
eluding the day of the date, and such deposit shall be made in the man- 
ner already prescribed. 

XXVII. 

' The costs of hearing and deciding the objections made to the 
security given shall be paid as ordered by the master or judge, and 
in defeiult of such order shall form part of the general costs of the 
petition. 

xxvin, 

The costs of hearing and deciding an objection upon the ground 
of insufficiency of a surety or sureties, shall be paid by the peti- 
tioner, and a clause to that effect shall be inserted in the order 
declaring its sufficiency or insufficiency, unless at the time of leaving 
the recognizance with the master there be also left with the master 
an affidavit of the sufficiency of the surety or sureties sworn by each 
surety before a justice of the peace, which affidavit any justice 
of the peace is hereby authorised to take, or before some person 
authorised to take affidavits in the court of common pleas, that he is 
seised or possessed of real or personal estate, or both, above what will 
satisfy his debts, of the clear value of the sum for which he is bound 
by his recognizance, which affidavit may be as follows : 

In the Common Pleas. 
Corrupt Practices Municipal Elections Act, 1872. 
I A. B. oi [as in recognizance] make oath and say that I am seised or 
possessed of real [or personal] estate above what will satisfy my 
debts, of the clear value of £ 

Sworn, &c. 

xxix. 

The order of the master for -^yment of costs shall have the 
same force as an order made by a judge, and may be made a rule of 
the court of common pleas, and enforced in like manner as a judge's 
order. 

XXX. 

The master shall make out the municipal election list. In it 
he shall insert the name of the agent of the petitioners and respondent, 
and the addresses to which notices may be sent, if any. The list may 
be inspected at the master's office at any time during office hours, and 
shall be put up for that purpose upon a notice board appropriated to 
proceedings under the said act, and headed "Municipal Election 
List.'* 
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XXXI. 



The time of ihe trial of each municipal dectioii petition shiiill 
be fixed br the election judges on the xota, or any one of them, ^o 
■hall signify the same to the master, and notice thereof shall be given 
in writing by the master by sticking notice np in his office, sending eoe 
eopy by post to the address given by the petitioner, another to the address 
given by the respondent, if any, and a copy by the post to the town 
clerk of the borough to which the petition relates, fifteen days before 
the day appointed for the trial. 

The town derk shall forthwith publish the same in the borough. 

xxxn. 

The sticking up of the notice of trial at the office of the master 
■hall be deemed and taken to be notice in the prescribed manner 
within the meaning of the act, and such notice shall not be vitiated 
by any miscarriage of or relating to the copy or copies thereof to be 
sent as already directed. 

xxxm. 

The notice of trial may be in the following form : — 

Corrupt Practices Municipal Election Act, 1872. 
Election petition of 
Borouffh of 
Take notice that the above petition [or petitions] will be tried 
at on the day of 

and on such other subsequent days as may be needful. 

Dated the day of 

Signed by order, 

A. S,f 

The master appointed under the above act» 

xxxiv. 

A judge may &om time to time, by order made upon the application 
of a party to the petition, or by notice in such form as the judge may 
direct to be sent to the town clerk, postpone the beginning of the trial 
to such day as he may name, and such notice when received shall be 
forthwith made public by the town dark. 

XXXV. 

In the event of the barrister to whom the trial of the petition is 
assigned not having arrived at the time appointed for the trial, or to 
which the trial is postponed, the commencement of the trial shall ijtso 
facto stand adjourned to the ensuing day, and so from day to day. 
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XXXVI. 

No formal adjournment of the court for the trial of a municipal 
election petition shall be necessary, but the trial is to be deemed 
adjourned, and may be continued from day to day until the inquiry is 
concluded. 

XXXVIL 

The application to state a special case may be made by rule in the 
Court of Common Pleas when sitting, or by a summons before a Judge 
at chambers, upon hearing the parties. 

xxxvm. 

The title of the court held for the trial of a municipal election 
petition, may be as follows : — 

" Court for the trial of a municipal election petition for the borough 
of [or 

08 may ^] between 
petitioner and 
respondent," 
and it shall be sufficient so to entitie all proceedings in that court. 

xxxix. 

An officer shall be appointed for each court for the trial of b 
municipal election petition by the election judges, at the time that they 
assign the petition to the barrister ; such officer shall attend at the 
trial in like manner as the clerks of assize and of arraigns attend at 
the assizes. 

Such officer may be called the registrar of that court. He, by himself, 
or in case of need, his sufficient deputy, shall perform all the functions 
incident to the officer of a court of record, and also such duties as may 
be prescribed to him. 

XL. 

The reasonable costs of any witness shall be ascertained by the regis- 
trar of the court, and the certificate allowing them shall be under his 
hand, unless the court shall otherwise order. 

XLI. 

The order of the court to compel the attendance of a person as a 
witness may be in the following form : 

Court for the trial of a municipal election petition for [com- 

'jplete the title of the court] the day of 

To A.B. [describe the persoft]. You are hereby required to 
attend before the above court at [place] on day of 

at the nour of [or forthwith, as the case 
may he], to be examined as a witness in the matter of the said 
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petition, and to attend the said court until your examination shall 
naye been completed. 

As witness my hand, A.B.i . . 

The barrister to whom the trial of the said petition 
is assigned. 

XUI. 

In the event of its being necessary to commit any person for con- 
tempt, the warrant may be as follows : 

At 9 court holden on at 

for the trial of a municipal election petition for the borotigh 
of before A.B., one 

of the barristers appointed for the trial of municipal election 
petitions, pursuant to "The Corrupt Practices Municipal 
Elections Act, 1872." 

Whereas CD. has this day been guilty, and is by the said court 
adjudged to be guilty, of a contempt thereof. The said court does 
therefore sentence the said C.I>. for his said contempt to be im- 
prisoned in the gaol for calendar 
months [or as may he\ and to pay to our Lady the Queen a fine of 
£ , and to be further imprisoned in the said gaol until the 
said fine be paid, and the court further orders that the sheriff of 
the borough [if any^ or as the case Ttiay be"], and all constables and 
officers of the peace of any county, borough, or place where the said 
CD. may be found, shall take the said CD. into custody and convey 
him to the said gaol, and there deliver him into the custody of the 
gaoler thereof, to undergo his said sentence; and the court further 
orders the said gaoler to receive the said CD. into his custody, and 
that he shall be detained in the said gaol in pursuance of the said 
sentence. 

A.B. 

Signed the day of 

A.B, 
XLIII. 

Such warrant may be made out and directed to the sheriff or other 
person having the execution of process of the superior courts, as the 
case may be, and to all constables and officers of the peace of the 
county, borough, or place where the person adjudged guilty of contempt 
may be found, and such warrant shall be sufficient without further 
particula^ty, and shall and may be executed by the persons to whom it 
IS directed or any or either of them. .^ if^ i^ wuv 

XUV. 

All interlocutory questions and matters, except nn 4^^ 4.v^ xa - 
of the security, sLu be heard and disponed of W^«^^^ • ^^^''T 
shaU have the same control over the pr^^edinL «nH .rt'' ^\ 
Practices Municipal Elections Act, 1872,^ a ^d^«? ^?^ ^'^""P^ 

* ** juage at chambers in 
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the ordinflry proceedings of the superior courts, and such questions 
and matters shall be heard and disposed of then by any judge at 
chambers. 

XLV. 

Notice of an application for leave to withdraw a petition shall be in 
writing and signed by the petitioners or their agent. 

It shall state the ground on which the application is intended to be 
supported. 

The following form shall be sufficient : — 

Corrupt Practices Municipal Elections Act, 1872. 
Borough of Petition of [state petitio^iers] 

presented day of 

The petitioner proposes to apply to withdraw his petition upon 
the following ground [here state the ffround]^ and prays that a day 
may be appointed for hearing his application. 
Dated this day of 

(Signed) 
XLVI. 

The notice of application for leave to withdraw shall be left at 
the Master's office. 

XLVn. 

A copy of such notice of the intention of the petitioner to apply 
fop leave to withdraw his petition shall be given by the petitioner to 
the respondent, and to the town clerk, who shedl make it public in the 
borough to which it relates, and shall be forthwith published by the 
petitioner in at least one newspaper circulating in the place. 

The following may be the form of such notice : — 

Corrupt Practices Municipal Elections Act, 1872. 
In the Election Petition for in which 

is petitioner and 
respondent. 
Notice is hereby given, that the above petitioner has on the 
d&j of lodged at the Master^s 

office notice of an application to withdraw the petition, of which 
notice the following is a copy [set it out]. 

And take notice that by the rule made by the judges, any 
person who might have been a petitioner in respect of the said 
election may, within five days after publication by the town 
clerk of this notice, give notice in writing of his intention on 
the hearing to apply for leave to be substituted as a petitioner, 

(Signed) 
XLVm. 

Any person who might have been a petitioner in respect of the 
election to which the petition relates, may, within five days after 
such notice is published by the returning officer, give notice, in 
writing, signed by him or on his behalf, to the Master of his in- 
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lention to apply at the hearing to be eubetitiited for the petitioner, 
bnt the want d ench notice bImII not defeat each application, if in 
&ct made at the hearing. 

XUX. 

The time and place for hearing the application shall be fixed by a 
judge, and whether before the Court of Common Pleas, or belbte a 
judge, as he may deem advisable, but shall not be less than a week alter 
the notice of the intention to apply has been given to the Master as 
herein-before provided, and notice of the time and place appointed 
for the hearing shall be given to such person or persons, if any, as 
shall have given notice to the Master of an intention to apply to be 
substituted as petitioners, and otherwise in such manner and at such 
time as the juage directs. 

Notice of abatement of a petition, by death of the petitioner or 
surviving petitioner, under section 17, sub-section 6, of the said 
act, shall be given by the party or person interested in the same 
manner as a notice of an application to witiidraw a petition, and 
the time within which application may be made to the Court of 
Common Fleas or a judge at chambers by motion or summons at 
chambers, to be substituted as a petitioner, shall be one calendar 
month, or such further time as upon consideration of any special 
drcumstances the Court of Common Fleas or a judge at chambers 
may allow. 

LL 

If the respondent dies, any person entiUed to be a petitioner 
under the act in respect of the election to which the petition 
relates, may g^ve notice of the fEu:t in the borough by causing 
such notice to be published in at least one newspaper circulating 
therein, if any, and by leaving a copy of such notice signed by 
him or on his behalf with the town derk, and a like copy witii 
the Master. 

Ln. 

The manner and time of the respondent's giving notice that he 
does not intend to oppose the petition, shall be by leaving notice 
thereof in writing at the office of the Master signed by the respon- 
dents six days before the day appointed for trial exclusive of the day of 
leaving such notice. ' 

UII. 

Upon such notice being left at the Master's office, the Master shall 
forthwith send a copy thereof by the post to the petitioner or his agent, 
and to the town derk, who shall cause the same to be published in the 
borough. 

LIV. 

The time for applying to be admitted as a respondent in either of 
the events mentioned in the 18th section of the Act shall be within 
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ten days after Buch notice is given as herein-before directed, or such 
further time as the Court of Common Fleas or a judge at chambers 
may allow. 

LV. 

Costs shall be taxed by the Master, or at his request by any 
Master of a superior court, upon the rule of court or judge's order by 
which the costs are payable, and costs when taxed may be recovered 
by execution issued upon the rule of court ordering them to be 
paid ; or, if payable by the order of a judge, then by making such 
order a rule of court in the ordinary way and issuing execution upon 
such rule against the person by whom the costs are ordered to be paid, 
or in case there be money in the bank available for the purpose, 
then to the extent of such money by order of the chief justice of the 
Common Pleas for the time being, upon a duplicate of the rule of 
court. 

The office fees payable for inspection, office copies, enrolment, and 
other proceedings under the act and these rules, shall be the same 
as those payable, if any, for like proceedings according to the present 
practice of the Court of Common fleas. 

LVI. 

An agent employed for the petitioner or respondent shall forthwith 
leave written notice at the office of the Master, of his appointment to 
act as such agent, and service of notices and proceedings upon such 
agent shall be sufficient for all purposes. 

LVIL 

No proceeding under the Corrupt Practices Municipal Elections Act» 
1872, shall be defeated by any formal objection. 

LVIU. 

Any rule made or to be made in pursuance of the Act, if made in 
term time, shall be published by being read by the Master in the Court 
of Common Pleas, and if made out of term by a copy thereof being put 
up at the Master's office. 

Dated the 20th day of November, 1872. 

COLIN BLACKBUBN. 
BL S. KEATING. 
A. CLEASBY. 

The judges for the time being on the rota for the trial of 
election petitions under the provisions of the Parlia- 
mentary Elections Act, 1868. 
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M. 

ADDITIONAL GENERAL RULES 

fob the effectual execution of "the corrupt practices 
(municipal elections) act, 1872," 

MADE BY 

The Honble. Sir COLIN BLACKBURN, Knight, one of 
the Justices of the QUEEN'S BENCH; The Honble. Sir 
HENRY SINGER KEATING, Knight, one of the Jus- 
tices of the COMMON PLEAS ; and The Honble. Sir 
ANTHONY CLEASBY, Knight, one of the Barons of 
the EXCHEQUER; the Judges for the time being on 
the Rota for the Trial of ELECTION PETITIONS IN 
ENGLAND, pursuant to the Parliamentary Elections Act, 

1868. 

I. 

All claims at law or in equity to money deposited or to be deposited 
in the Bank of England for payment of costs, charges and expenses 
payable by the Petitioners pursuant to the 16th General Rule, made 
the 20th day of November, 1872, by the Judges for the trial of Election 
Petitions in England, shall be disposed of by the Court of Ck>mmon 
Pleas or a Judge at Chambers. 

n. 

Money so deposited shall, if, and when the same is no longer needed 
for securing payment of such costs, charges and expenses, be returned 
or otherwise disposed of as justice may require, by Kule of the Court of 
Common Pleas or order of a Judge at Chambers. 

m. 

Such Eule or Order may be made after such notice of intention to 
apply, and proof that all just claims have been satisfied or otherwise 
sufficiently provided for, as the Court of Common Pleas or Judge at 
Chambers may require. 

IV. 

The Eule or Order ma^ direct payment either to the party in whose 
name the same is deposited, or to any person entitled to receive the 
same. 
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V. 

Upon such Rule or Order being made, the amount may be drawn for 
by the Chief Justice of the Common Pleas for the time being. 

VI. 

The draft of the Chief Justice of the Common Pleas for the time being 
shall in all cases be a sufficient warrant to the Bank of England for all 
payments made thereunder. 
^ VIL 

The Barrister engaged may appoint a proper person to act as Crier 
and Officer of the Court 

VIII. 

The Shorthand writer to attend at the trial of a Petition shall be the 
Shorthand writer to the House of Commons for the time being or his 
deputy, and the Master shall send a copy of the Notice of Trial to the 
said ShorUiand writer to the House of Commons. 

COLIN BLACKBURN. 
H. S. KEATING. 
A. CLEASBi:. 

Judges for the time being on the Bota for the trial of 
Election Petitions in England, pursuant to the Parlia- 
mentary Elections Act, 1868. 
Dated the 10th day of December, 1872. 
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ABATEMENT. See Petition. 

ABDUCTION. See Undub Influbncb. 

ACCEPTANCE, 
of office, 148. 
of ofSce does not stop petition, 189. 

ADMISSION, 

of voter, as against his ovm vote^ admissible in scrutiny, 1 27* 
of agents (even though agency be not yet proved) admissible, 127. 
of agent after the close of the election inadmissible, 129. 
of voters to act as respondents in the trial of an election petition, 
193. 

AFFIDAVIT. 

form of necessary for withdrawal of petition, 168. 

AGENCY, 

principles of, 35. 

terminates with the election, 39, 129. 

sub, 39. 

may be limited, 40. 

joint; 41. 

what constitutes, 42. 

authorised agent for election expenses, 42. 

paid agents for the purposes of the election, 42. 
how inferred, 42. 

interference by candidate's wife, 44. 

isolated acts might not be conclusive if taken singly, but secus if 
taken in the aggregate, 44. 

e.g. being a member of the committee, 44. 

canvassing alone, 44. 

canvassing in company with the candidate, 44. 

attending meetings and speaking on behalf of the candidate, 
44. 
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AQESCY— continued. 

bringing up yoten to the poll, 45. 
irhat per se does not constitute, 45. 
employment as messenger, 45. 

of a volunteer committee, 45. 
canvassing for an independent association, 46. 
employment as objector-general at the revision of voters, 47. 
fraudulent, 47. , 

need not be proved before giving evidence of corrupt practices, 123. 

AGENT— AGENTS, 

(paid) may not vote, 7, 65. 

liability of candidate for. See Agency. 

vho is. See Aoekct. 

binds the candidate, as the servant does the master, 36. 

notwithstanding express prohibition by candidate, 37. 
for election expenses, 42. 
employment of corrupt, 52. 
parliamentaiy may act as agent in cases of election petitions, 155 

AGENT FOR ELECTION EXPENSES, 

i^^onents at an election must be made by, 42. 
IS an agent for the purposes of the election, 42. 

AGREEMENT, 

to procure return, bribery, 13. 

to pay fair expenses of another candidate is not illegal, 14 (note) 

ALIEN, ineligible to parliament^ 146. 

ALLEGATION (SPECIAL), when advisable, 109. 
See Petition. 
against returning officer, 109. 

ALMS. See Pabochial Relief. 

BALLOT PAPERS, 

penalties for offences in respect of, 62. 

BANKER, 

pass-book of agent, where may be used in evidence, 128. 

of committee, where may be use' ibvidence, 128. 
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BANKRUPT, 

unable to sit and vote and seat vac%ted, unless within twelve 

months debts are satisfied in full, 146. 
eemUe, not ineligible to be elected, 146. 
in Ireland, cannot be elected, 146. 
peers cannot sit in House of Commons, 147. 
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BARRISTER, 

of Id years' standing to try petitions under Cor. Frac« Mud. K1. 

Act 1872, 267. 
has the same powers as judge, 268. 
cannot amend lists, 78. 

BOROUGH, 

voter in, need not now reside up to time of voting, 93, 
formerly obliged to, 94^ 

BRIBERY. 

an offence at common law, 2. 
also by statute, 2. 
definition of, 5. 
in briber t 

offer of bribe is, 6. 

evidence of, should be stronger, 6. 
to disqualified voter, is, 6. 
indirect, 7. 

employment of paid electors, 7. 
who are paid electors, 8. 
who are not, 9. 
payment of voters for loss of time, 10. 
corrupt payment of rates, 1 1. 
barristers' court money, 12. 
agreement to procure return, 13. 
at test-ballot, 14. 

at nomination, to secure show of hands, 14. 
payment of travelling expenses, if excessive, 15. 
charity and charitable gifts, 17. 
payment to induce personation, 18. 
wagers, 19. 
general, 19. 
time immaterial, 19. 
penalty (parliamentary) 

on candidate personally guilty, 49. 

guilty by liis agents, 50. 
on other than the candidate, 53. 
penalty (civil)i 56. 
penalty (criminal), 66. 
in the bnbee, 
definition of, 4. 
penalty (civil), 66. 
penalty (criminal), 66. 

CANDIDATE, definition of, 141. 

CANVASSER, acts of, how far they usually bind the candidate, 44. 
for independent association, 46. 
payment of (in municipal elections) an offence against the Ast^ 263. 
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CARDS, 

(frandnleiit), sent beHore eleotion, 124. 

CASE, 

special, 95 (»). 
reeezred, form of, 188. 

CERTIFICATE, 

of indemnity, 60. 

of judge, finality of, 180. 

CHILTERN HUNDREDS, 

cannot be moved for during recess, 149. 

LAIM, 

of seat. See Rbcrikutatiom. 

to TOte, sufficient to support an election petition, 107> 184. 

CLERGY, 

English, Scotch, Roman Catholic, ineligible to parliament, 1 48. 
penalty if they sit or vote, 73. 

CLERK OF THE CROWN IN CHANCERY, 

shall deliver poll-books to registrar of judge who tries petition, 292. 

COCKADES, 

giving of, at elections, prohibited, 65. 
payments for, illegal, 65. 

COLONY, governor of, ineligible to parliament, 148. 

COMMISSION to examine witnesses, 119. 

COMMISSION TO INQUIRE INTO CORRUPT PRACTICES, 
who may apply for, 68. 
report of, 69. 

COMMITTEE. See Agency. 

principles on which conducted, so far as mav bo shall be observed 
on the trial of election petitions before a judge, 190 

COMMON PLEAS, court of, decides point reserved by judge, 133. 

CONTRACTOR, 

with government ineligible to parliament, 148. 
penalty if elected, 72. 

CONVERSATION, 

between husband and wife, admissible to show a fact, 127 
between voter's wife and alleged briber, admissible, 127 
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CONVERSATION— cow«iiK«rf. 

between husband and wife, wife cannot be cross-examined as to, 

127. 
between landlady and customers, admissible, 127. 

CONVEYANCE OF VOTERS, 
may be provided in counties, 15. 
but no money may be paid to voter, 15. 
payment for, illegal in boroughs, 16. 
payment for, in municipal elections, an offence against the act, 264 

CORRUPTLY, definition of, 6. 

CORRUPT AGENT, 
illegal to employ, 52. 
penalty for knowingly employing, 52. 

CORRUPT PRACTICES. See Bbibkbt, Tbbatiko, Undue Infltjencb,. 

Pbbsonation. 
definition of, 1. 

any candidate guilty of, by himself or agents, penalties, 4d-58. 
at previous election may in certain instances be inquired into, so- 

long as it be the same parliament, 130. 
at municipal, incur the same panaltiBS as at parliamentary elec« 

tions, 262 

COSTS, 

taxed on the same principles as between attorney and dientk 134. 

follow event, 135. 

unless there be special circumstanoes to the oontrai^, 135. 

scale of counsers fees, 136. 

how recovered, 140. 

COURSE OF PROCEEDING, 
registrar reads petition, 121. 
counsel for petitioner opens case, 121. 
formal proofs usually admitted, 122. 
same ndes observed as usually at niaipriuSf 128. 

DEAF AND DUMB, relief to deaf and dumb child of voter does not 
invalidate vote, 91. 

DEATH of a sole petitioner abates an election petition, 103. 

DECLARATION. See Admission, Contebsation. 
of voter, as against his own vote admissible, 127. 

DEPOSIT. See Bscoondsancb. 

payment and withdrawal of, 140, 294 (»). 



316 IKDEX 

DISQUALIFIED CANDIDATE. Sje Votbs thrown away. 

Bcratiny mfty still take place to show respondent has not majority 
of legal votes, 76. 

DISQUALIFIED VOTER, 
may be bribed, 5. 

DISSENTING MINISTERS may sit in p-^rliamcnt, 148. 

DOCUMENTS. See EviDS *ce. 

DOUBLE RETURN, 
in England, 103. 
in Scotland, 103. 
in Ireland, 103. 
petition must be presented, 103 
nnlesB returning officer giives casting voter 104. 
new procedure under Ballot act 1872, 104. 

DUMB. See DsiF and Dump, 
ELECTION. See PKrmo.Y. 

ELECTION ACCOUNTS, 

all payments must be made through authorized agent, 66, 144. 

except personal expenses, 66. 

statement of, must be sent in within two months to the retuming- 
officer, 67. 

the returning officer shall publish abstract of, within 14 days, 67. 

all charges should be sent in within a month, 144. 

money given with reference to registration expenses should be in- 
cluded in, 144. 

ELECTORS. See Votbes. 

EMPLOYMENT. See Bbibbby. 

(paid) at elections disqualification to vote, 7* 
may be bribery, 8. 

ENTRIES. See Evidence. 

EVIDENCE. See Aoenct, Dbclabations, Admissions. 
recriminatory admissible if seat is claimed, 122, 130. 
as to facts at former election will be admitted at any trial during 

the same parliament, 122 (n). 
of corrupt practices may be given before proof of agency, 123. 
same rules as at nisipritis, at the trial of an election petition, 123. 
any document in hands of opposite party may be called for^.and 

prmd facie' evidence until rebutted, 124. 
of number of promises made to candidate admissible, 124. 
collateral issue, where may be enquired into, 125. 
of prior corrupt acts of agent, 125. 
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EVIDENCE— ^»Mi^tnt^. 

banker's pass book of respondent's committee, 128. 

canvass book, any particular entry may be enquired into, 129. 

EXAMINATION (CKOSS), of wife with respect to conversation with 
husband not admissible, 126. 

EXPRESS DECISION, now abolished, 87. 

FELON ineligible to parliament, 106, 148. 

FLAGS, payment for at elections, illegal, 65. 

FOEMAL OBJECTION not to be fatal on trial of election petition, 
108. 

FOEMAL PROOFS of election usually admitted, 122. 

FORMER ELECTION. See Evidhnce. 
alleged corrupt practices at, 130. 

GENERAL BRIBERY, 19. 

GENERAL TREATING, 27. 

GENERAL INTIMIDATION, 32. 

GIFTS (CHARITABLE), may be bribery, 17. 

HOUSE OF COMMONS, jurisdiction of, 106. 

HUSTINGS, notice of objection to qualification of candidate should be 
affixed to, 100. 

IDENTITY of voter, question on scrutiny, 99. 

IMBECILE, ineligible to parliament, 149. 

INFANT, 

ineligible to parliament, 149. 
penalty if he sits or votes, 73. 

INFRINGEMENT OF SECRECY, penalty in respect of, 68- 

INHABITANT. See Rbsiskncb. 

INSOLVENT. See Baitkbuft. 

INSPECTION OF DOCUMENTS, 
judge's order must be obtained, 120, 
what may be inspected, 120. 

o 3 
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INTERFERENCE AT ELECTIONS by peers, breach of privilege, 34. 

INTERLOCUTORY QUESTIONS ehaU be heard by a judge at 
chambers, 118. 

INTIMIDATION. 'See Ukdot Jxtlvxixce. 

JUDGE. 

certificate and report of, 130. 

may reserve a case for consideration of Court of Common Pleas, 

183. 
form of case, 133. 

JUDICIAL OFFICERS ineligible to parliament, U9. 

LEGAL INCAPACITY by virtue of a statute, 87. 

LISTS OF VOTES (OBJECTED TO), 
when required, 77> 
when to be delivered, 78. 
no evidence against vote not contained in, 78. 
nor upon any head not specified in the list, 78. 
except by leave of the court or judge, 78. 
inspection of, to be allowed to all parties concerned, 78. 
amendment of, 78. 
amendment must be by judge, both in paHiamevtary and munki' 

pal elections, 78, (n). 
forms of, 166—160. 

LISTS OF VOTES (TO BE ADDED), 
when to be delivered, 79. 
best way of preparing, 79. 
accuracy in preparing necessary, 79. 
form of, 160. 

LUNATIC. See Imbbcilb. 

MAGISTRATES. See Judicial Officers. • 

MESSENGERS (PAID), 
may not vote, 7. 
exceptions, 9. 

MISDEMEANANT, ineligible to parliament (if fraudulent), 149. 

MISNOMER in register does not vitiate vote if identity established, 09. 

MISTAKE, 

at the poll will not vitiate the election, unless the result of the 

election was afifected, 97. 
may be corrected before polling completed, by voter, 98. 
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MUSIC, payment for, illegal, 65. 

NATURALISED PERSONS, eligible fop parliament, 149. 

NOMINATION, 

day of, giving refreshments on, illegal, but not necessarily corrupt, 

now by writing only, 23 (w). 
NOMINATION PAPER, penalties for oflfences in respect of, 62. 

NOTICE OF DISQUALIFICATION OF CANDIDATE, 

must be given, 99. 
When and how, 100. 

NOTICE OF OBJECTION TO RECOGNIZANCE, when may be 
given, 185. 



NOTICE TO PRODUCE, 

**all documents relating to the matter in question " covers docu- 
ments which ought to be delivered to the returning officer, 126. 
does not apply to other papers without further particulars, 126. 
banker's pass-book, cannot be enforced unless material to enquiry, 
128. 

OBJECTIONS. See Lists, Pbacticb, Scbutint, Votes. 

OBJECTOR-GENERAL. See Aobnct. 

OFFENCES AGAINST THE ACT, (IN MUNICIPAL ELEC- 
TIONS.) See CoNVBTANCB, Canvasses. 
avoids seat if with candidate's privity or personal procurement, 263. 
evidence of may be given before proof of agency, 269. 

OFFICE, 

under the crown created since a.d. 1705 makes holder ineligible to 

parliament, 70, 149. 
from the crown created before a.d. 1705 vacates seat only, 149 

(note\ 
under tae crown created before a.d. 1705 does not vacate seat, 149 

(note). 

PAROCHIAL RELIEF, 

receipt of, disqualifies voteifs both in counties and boroughs, 90. 
given to child under sixteen, disqualifies, 90. 
secuSy if blind or deaf and dumb, 01. 

if to grandchildren, 91. 
medical attendance disqualifies, 90. 
sccv>8j if relief be police and not parochial, 91. 
within twelve months previous to the election annuls vote, 93. 
even if name be retained on register, 93. 
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PARTICULARS, 

may be ordered by the court or i judge, 114. 
within what time muflt be giyen, 116. 
what information must be contained in, 115. 
when Bought to be added after trial has begun, 117. 

PESStS, 

interference of^ 84. 
ineligible to parliament, 120« 
(bankrupt) ineligible to parliament, 160. 

PENALTIES. See the yariouB ofiences under their titles respectiyely. 

PENSIONERS f^m the crown during pleasure or for years ineligible 
to parliament, 71* 160. 
$ecwi Civil Service, 160. 

PERSONAL EXPENSES, 

of candidate need not be made through authorized agents 6G. 
but must be returned t6 th& returning officer^ 67. 

PERSONATION, 

payment to induce is bribery, 18. 
is a corrupt practice, 34. 
penalty for, 67. 

PERSONATOR, 

YOte struck off of, 86 

PETITION, 

where presented, 106. 

who may present, 107. 

form of, 108. 

formal objection to, not fatal, 108. 

must be presented within 21 days, 108. 

special allegation in, 109. 

special allegation against returning officer, 109. 

when may be presented within 28 days, 110. 

can then only be presented in the event of pergonal bribery on the 

part of a member, 112. 
when may be amended, 118. 
where tried, 118. 
trial of, 121. 

can be stated as special case, 121. 
withdrawal and abatement of, 143. 
notice must be given of withdrawal, 148. 
affidavit applying for withdrawal of, 168. 
forms of (parliamentary), 161. 
form of (municipal), 166. ' 
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PETITIONER, 

one who voted or had a right to vote, 107. 

person claiming that he should have been returned, 107. 

candidate may be, 108. 

POLL, - 

notice of disqualification at, how given, 100, 

POLL-BOOKS, 

produced by registrar at trial of petition, 122, 292. 

POLL-CLERK, 

may not vote, 66. 

POOR RATES. See Rates. 

PRACTICE. See Petition, ScRiiTiNy. 

PRESIDING OFFICER, 
duties of, 225. 

PRINCIPAL. See Agency. 

PRIVATE CHARITY, receipt of, not a disqualification to vote, 91. 

PROCURING RETURN, 
agreement, bribery, 13. 

PROMISSORY NOTE, may be used in evidence though unstamped, 
124. 

RATES, 

non-payment of, would not invalidate right to vote if name on 

register, 95. 
corrupt payment of, bribery, 10. 

RECOGNIZANCE, 

or deposit, when necessary, 113. 
objections to, 113. 
of what amount, 113. 

RECORDERS, ineligible to parliament for their own boroughs, 150. 

RECRIMINATION, 

allowed when seat is claimed, 76. 

usually entered into when other charges are disposed of, 76. 

may still take place, though petitioner disqualified, 77. 

REFRESHMENTS, giving of, iUeffal on polling and nomination days, 
but not necessarily a cotrupt act, 23. 
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BEGISTEa 

oondnBive, 81, 87. 
except in cases of 

(a.) votes Toid from the circumstances of the election^ 81. 

(6.) Totes void from legal incapacity, 82, 87. 
conclusiye as to exclusion of vote, 89 {note). 

BESIDENCE, not now required up to time of voting, 94. 

REPORT, 

of judge, 130 

RETURN. See Double Return. 

agreement to procure, bribery, 13. 

RETURNING OFFICERS may not vote, 104. 
except in case of a double return, 104. 
may be made a respondent in a petition, 109. 
ineligible to parliament for their own boroughs, 160. 

RIBBONS. See Cockades. 

RIOT. See Uin)XTE Inflxthnce, 

ROLLS, Master of {English ), eligible i^ parliament, 150. 

ROMAN CATHOUO CLERGY, ineligible to parliament, 148. 

SCRUTINY, 

practice in, 79. 

each vote treated as separate case, 80» 

in what order cases taken, 80. 

may continue if respondent withdraws, 81. 

forms of lists, 15^160. 

SHERIFF, ineligible to parliament f6r his own shire, 150. 

TELEGRAMS, now privileged communications, 126. 
secus formerly, 126. 

TENDER. See Votes. 

TRAVELLING EXPENSES. See ComrBTANCB or Voters. 

TREATING, 

definition of, 20. 

to avoid the seat must be corruptt 21. 
may amount to bribery, 21 (note). 
when not corrupt thovi^ i^«/» 23. 
general, definition o^ 27. 
candidate only puniijiable for, 65* 
not a statutable misdemeanour^ 68. ' . 
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UNDUE INFLUENCE, 
definition of, 28. 
includes threats, 29. 

withdrawal of custom, 29 

evictions by landlord, 80. 

spiritual intimidation, 30. 

threats by fellow workmen, 81. 

dismissal from employment, 32. 

abduction of or fraud on voter, 32. 
may be open force or riot, 32. 
general, 32. 

interference of peers, 34. 
penalty, 60, 66. 

VOTES, 

struck off on a scrutiny, 

(a) void from circumstances of the election, 81. 

(6) void from legal incapacity, 82. 
tender of, in cases of personation, 85. 

tender of, abolished, except in cases of personation, 89 (note), 
thrown away, 99. 

equality of. See Double Hbtubn. 
added. See Lists. 
objected to. See Lists. 
may be ascertained immediately where proved to be invalid, 121. 

VOTER. See Eboisteb. 

employment of paid, illegal, 7* 
voting twice, guilty of personation, 85. 

parting with qualification and not residing after registration may 
vote, 94. 

secus, before Ballot Act, 1872, 94. 
statement of, effect on vote, 127. 

on third person, 127. 

WAGER, whether bribery, 19. 

WAGES, payment of. See Bbibbbt. 

WITHDRAWAL. See Pbtitios. 

WITNESS, 

answering all questions truly, entitled to certificate of indemnity, 

59. 
answer of before commissioners no evidence on which perjury can 

be assigned for answers given on the trial of a petition, 59. 
adverse, contradiction of, 128. 

WOMEN, 

ineligible for parliament, 151. 
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